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the United States oF 2°. 3 


an ORDIN ANCE 


: Hawkins, 


* 


5 F IT ORDAINED’ ` 

5 5 of the prefent mor : oi kog“ 

2 Hawkins hall be ſribed BF 4 line beg nt a 
de river, at tb chere the. ridge which divides rhe l 
Waters of Bent and L krikes it; thenge with that ridge ta 
Bulis Gap otBay’s i; thence a digg? line to the Place 
where the road th tom Dodſa ford to Perkins's iron 


T eredies- shy Jak af = — n Wenge cone chat 


to the tee” her creek, down tlie meanders Of mat 
creek tò tHe rit ; thence a northweit — to. the river 
Clinch; agai’ slichackey river where the ridge that di- 
vides hi wa ` stand Lick creek, ſtrikes it a direct courfe to 
Peter Fine’ French Broad; then fouth to the ridge that 
divides th French Bre oad and Big Pigeon, and with ridge 
to ihe e ndary of the>Territoryy A 
Ane eined, That two'ney, counties de laid cat and. 
e tſtab athe afortzd line, is to the ſobthward and 
wef to bè diſtinguiſhed from and after the faid fifteenth 
da’ grian, by the name of Jefferion county, MM Knor. 
Cc county of jJefferſon · to · be ‘butted bound the 
: ibed Tine E the eaftern boundary of the Territory to 
Aoltton, and, down the rive ant e ren 5 
Al. ereck.; thegce & difed H — 6 the ch plin 
on French Broad; thence up the meanders of French, 
to the meuth of Boyd's creek; thence fouth twenty-five de~ 
eat, to the ridge which divides the watery of Little Pigeon 
fore’ s creek, and with thé faid ridge to the Indian boundary, 
che eattern boundary ofthe Territory, asthe cafe may be, and 
‘the eaſtern boundary; Hunte fen to be butted and bouud- 
4 by-the line of Jefferſon unty, from the mouth of Crafswell's 
taill-creck to the Indian boundary, or eaftern boundary of the Ter- 
rit ory, as the cafe may be: Again from the mouth of the faid creek - 
hike meanders of the river Holſton, te the mouth of Panther 
8 thence northweſt to the river Chrch; then by the river 


ch to the place wh e line that fh ig 
SA Hat Made b 8 Tonic fla t ali seals Folton athe 
‘ing +o the trearv of Hotton, ſhall Arike it, and by that line. : 
sind . erdaingd, 3 Na . : 
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at, ` * 5 -7 2 Sa em x vw 45 
Be appornied! amnion. to ren: and mark the north 
ro hw aiouth at Panther crack tothe vier Clinch, ch M Ei 
from the Mouth of Crefswell’s mil ‘treek to the meuck of Bünſplif si 
ane Alexasder Outlaw and Jofeph: Hamilton, that from Ball’ 
Gap to the Watry Fork of Bent creek; and from, Molichuskep a 
river to Fine’ 18 on French. Broad. and the fouth Nine to the di. 
viding: ridge between Fregeh Broad aad -BigPigedd. — T- 9 
And be it ordained, That-courts. of pleas and Aerzer, Hefen 
fia) be: held in and fer ihe faid counties for the duk zminiſtratfan““ 
‘of Vabeg for the county of Knox, en the third Monday of Janui.“ 
ry. April, July, ant O@obér, and for the county of Perfor: ein 
the fourth Monday tothe fame mionths,-aad may be ‘cébtisind by 
‘adjeurnnients from day to day; not exceeding fix days > 
And be itordained,. That the ceurts of pleas and quar᷑ter · ſeſũons B 
mall be deld for ‘the county ef Knox, at Knoxville, and for the | 
count) of Jefferſon, at thehoute of Jeremiah Maubews.. © 
Done at Knoxville, che I th day of June, in the year. of oe] 
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E 1. b. . WILLIAM, BLOUNT; ` i 
By the oberer, = a r A 
e SMTH, sert. F fa~ | 
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By 1 WII II AM BLOUNT „ io. . auer the Tor} iteny, an 
the United States of America, “South o the river Ohio; and David 
a dele and, : Jofeph ae tw. <a the. Judges 2 7 erritar, Je. 


, $ aa 
An ‘ACT; authoring the courts ‘of the feveral catinties; in this Ter. 4 7 
ritery to levy a tax, „ for repairing or. building ecurt hontes. pr M 
` “fons, and Rocks in the faid d counties, refpedively, to pay jurors ta 
the faperior courts, and Mefray- the: contingent charges of th . 5 
faig Sonate, 55 è 
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HE) BAS doa an Aii whether: the wa ecurte 50 

ens PAS e quarter feffionsin this. Territory, have by 

. the} pa Nosth.Carojing, authority. to levy taxes for 

the aftoda purpelds : and - whereas it is. necefi n that, la 
doubts fhall no longer exiſt : 

Be it enaéted., that the frf covet Chick miallhe eld! in eat 
every year, in each county, next after the firG day of January, b 
aurhoriſed to tevy a tax on land and polis within the faid- pane ale 
nefpeBirely, forthe Porpofe of repairing or building cout s 
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P he „jurors to the fa conti thd” 


= f Fe ——— 
4. ae 1 — connties: Provided the agthority hereby 
A A, 


40 levying a taxin any ona ye, of cach poll, 
| more than key e 
dere than ſeventeen cents. 


And he it ena&ed That the tax fo Te by the caurts of the re- | 


rective counties, Guill be colle&ed and acconnted for by the pros 
er officers, in che fame r manner, and ander the fame penatti¢s, as ig 


id ‘attendance, aed defra — contlageat 


— 


ts, nor en eech hundred ares of Jand, of ms 


5 by ned laws of North-Carolina, fer che collection of taxes 
pep 5 


Ir milar oſes. 


PASSED id the Territory aforefaid, this twentieth day of = 7 n 


- fovempber, one thoufand ſeren Bundred and sinety two, 


WILLI AM BI. oN T 
DAVID CAMPBELL, 


JosuPH ANDERSON 
Danii satıra, Seery ` 


E * 


- : 2 — — i 


Ry WILLI AM BLOUNT, Governor, in and over the Territory P 


tha United States of’ America, oot of the river Obia, 


4. ORDIN ANCE, apportioning the jurars for the ſuperiar court te 


. ralpectivs counties ia the difprict of Maſßingron. 


| B it Ordained, that the county of Wathigs ton fhall fend ten, E 
} 


Sullivan fix, and Greene, Hawkins, Jefferfon, and Knox each 
eight jurors to the Superior Court; to be appointed by the 


our ts of the reſpective counties, as directed by the laws of North - 
Carolina, and. aes to the fame. penaltics in cafe of non · atten- 


dance. 
DONE in the Territory afarelaid, at Knoxville, the 18th dag 
of Piece meets one e feven hundred and ninety- . 


N „ WILLIAM BLOUNT, 
By the Governor, 
"DANIEL SMITH Sec P 


Cok 


vr WIELYAM-BLOUMT, Gavermer in Pidi ir ae 
ä ot the United States 2 Ae South of the rirer * e 

i 23 eae . 85 T 
da ORDINANCE aie. the counties er £ * * rnb Os 
l i o ae Jadlcial mea Mes 7 


2 * rr ORDAINED. That the. ‘cotinties of legen ‘and 
3 Knox ſhall conſtitute a ‘Jndicial diäri&, to be diting aifeed 
and knowm by the name of thé diſirict of Hamilton. tne which 
fhall be held at Knoxville, two. fuperior, courts of law and c vate of. 
equity, in each and every year, to commence on th: fecond Mon- 
days in April and O&ober, and may be continued ten jaridic i days, 
each term—Provided che Erk court mall be held en the cond 
Monday in (OGeber net. 

And be it ordained, that the counties of Jefferfon. aud Kaot 
fhall each atthe court next preceding the term of the ſuperior 
courts for the ſaid diftrig of Hamilton, appoint eighteen jurors to 
the faid court. 

And be it ordained, that All bills, foits, pleas, indigtments, and 
recognizances thac. hall remain. ‘undetermined on the dockets of 
the faid diſtrist ol Wathington after the fucceeding term of chat 
diſtrick. where both plaintiffs, and defendants live in the diſtrict of 
Hamilton, thall be transferred to the deckets of the faid diſtri af 
Hamilton, and de proceeded upon in the fame manner as if origi- 
nally brought ü in the courts of the faid diſtrict. And that the clerks f 
the courts of law and courts of equity for the diſtrict of Wafhing- 7 
ton, make 2 full and perfed tranicript of an bilis, ſuits, pleas, in- 
di&ments, and recognizances, where thé parties live in the diſtric 
of Hamilton, and fend the fame properly atteited, tothe clerks of 
the faid diltria, together with all papers relative thereto, on or 
before the fourteenth day of October next, under the Penalty of * 
miſdemeanor in office. 

Provided nothing herein contained fhall be fo conſtructed as to 
affect or alter the military arrangement ot. the late diſtrict of Wath- 
ington, ` 

Done.at Knoxville, i in the Territory aforeſaid, this thirteenth 4 
of March, one thoufand feven hondred and ninety-three, 


or WILLIAM BLOUNT. 
B the 8 l 
DANIEL SMITH Secret: 
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wry a * 


— 


By WIE'LEA AM BLOUNT, Gatian in. aa. over the: Terri 
of the United States of America, fout of the ey Obie 
An ‘ORDENANCE altering and dis fing, tbe tiie of holding ‘the E 


fapericr courts for the diltriG of Wafingtin and the courts of pleas,’ 
and: quarter- [efins in the fevsral counties in the e faid di Hricl. ae 


E- IT OR » DAINED, That from saa. after the Ert. day GE E 
B Aprilnsxi, the terms of the fup erior courts for the dìfiriå of `- 

Wathingtoa, thall commence on the third: Mondays: in March - 
and September, in i each and every year. 

And be it ordained, that from and after the faid firſt ‘day: of 
April. the courts of pleas and quarter feffions, in the relpetiye. 
counties of the faid diſtrick. hali commence, in and for the conn- 
ty of Knox, on the frt Mondays in February, “May, Auguſt and. 
Nevercber—In and for the county of Jefferfon, on the ſecond 
Mondays im the fame months—In and for the county øf, Greene, 
on the third Mondays in the fame months : ix and forthe coun- 
ey of Wa hir gion, on the fourth Mondays in the fame months 
In and for the county of Sullivan, on the irk Mondays in March, . 
June, September and December — And in and fur the county of 
Hawkins on the fecond Mondays iu the fame months, in each ang 
every year. 

And beit crdained, That all actiors, fuits, | “writs, plaints, re- 
eqgnizances, indictments, and preſentments whattlocyer, fhall | be 
continued over to, and proceed upon by the reſpective courts, to. 
be held at the times as directed by this ercinance, in the fame. 
manner as if no alteration of time had taken place, any lawa, 
yviege cr cuſtom to the contrary notwithftanding. Oo 5 

Be ene at Knoxville, in the Territory aforefaid, this firteentk $ 
day of ee ene thoufand ſeven hundred: and ninety- ‘bree: 


‘ i WILLIAM BLOUNT.: 
Bs the Governor, -~ 
‘DANIEL SMİTH, See . e 
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** Wit 41 Bl. GUNT, Governor in. wale over. the Territory. of 2 
„Ahe ‘United: Frater, Seats’ ‘ofthe river Ghio; David Campbell dnd 
`. Foftph are iit, whe V the 8 in and Jor faid Ter- 
or itaje 


bE- * 
*. 


: Au Abr caning ching w monies ig from ee an 


ae jie tering or e dr d ind. he 4 faing marria W. and 
„ edinary licences, as. directed by. the. aye of. N orth Circa 
aoe for and pay the ame. 2 
‘énadted, That alt” eat” helding monies arifing. ben Snes 

Aud olkeitubes ‘pated’ k for the punti ment of public of fiends s, 
-taxes on.. Fader s inaw, and. equity, on the probate of deeds, 
on the | Terik fering, E ts for land, and the ilaing marriage ‘and 
ordinary licences, be 85 ired to render aa a¢durate and correct 
account, thereof, Rakt: pay, phe fame into the hands of Daniel Smith, 
Efire, “Sedretaty th Territory, on or before the 5 — of 
June, f in each nel every year, inbięct to the ‘Future approbation 

df government; and in cafe of failure; the iid Daniel ‘Smith, Efq. 
is authorifed to fije fer, and recover the fame in the name of the 
Governor, for the time being, for the uf of the government. 

And be it enacted, That thé’clerk of each and eve ry court af 
Jaw and equity in the Territory, and the regiſter of each aad every 
county, at the firſt cours which ſhall be held after the Grit day of 

April text, or in cafe of any ünavoidable hindrance, the next 
court afterwards, hall give bond. with approved fecurity, to the 
Governor, for the time being. in the fum of Fite Hundred Dollars, 
-conditioned for the due collection and payment of che monies a- 
rifiag from fines and forfeitures, and taxes à8 aforeſuid, which bond 
fall be tranfmitted by the clerks of the courts to the office of the 
Secretary of the Territory, f. or the time being, within three months 
from the time of entering into. the fame, and on failure thereof 
ſhall be deemed guilty oa miſdenieanor in office. 

And be it enactied, That: the faid Daniel Smith, Efquire, hall give 
bond to the Governor, for the time being, for the ufe of the govern- 
ment, with good and fufficient. fecurity, in the fam of Tayo Theuf- 
ned Dollars, for the. faichful difcharge of. the duties required by 
this act. e 

Paſſed at Knoxville, in the Territory aforefaid, this thirteenth 

day of March, one shoo tans feven hundred and ninety Three. 
WILLIAM BLOUNT. 
- DAVID CAMPBELL, 
‘JOSEPH ANDERSON. 


-4 


DANIEL SMITH, Serye >> 


| Ovi 4 


/By WIELIAM BLOUNT, C., in and veer the Terrlony of 


be United States of America, South of the tiver @hie. 


~ 


+ 


s k , pako 8 “ak 
, An ORDINANCE 10 amend the “ Ordinance far eircumſeriliug 
ebe counties of Greene and Hawkins, and, laying out tu, mew countiet 


— 


E IT ORDAINED, That the courts of pleas and quarter» 

j feions, for the county of Jefferfon, ſhall in future be held 

on the north fide of Frenck Broad, on the lands of Francis 

Dean, near the Rev. Mr. Henderſon' lewer meeting houfe, at fuck 

Particular ſpot as the commiſſioners of the faid county of Jofferfom. 
Hall fix on. , a See 

Done at Knoxville, in the Territory aforefaid; this tiwenty-ft® 

day of March, one thoufand ſeventy and ninety- three. 


WILLIAM ILO. 
the Goveruor, ; l : > oe. ae 
DANIEL. SMITH, Scery „ 


* 


j 
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A or Tus “UNITED STATES 
l AMERICA soft it or THE giyer OHIO, 


5 hile i e m H 


4. Act fo — 6 on aft 3 Courts 
% Law, and for regulating the a "gE 
therein.” E | 

Section 1. È 15 enatted by the Governor, : 
B Legiflative Council, and Houfe 

of Reprefentatives of the Territory of the United 

States of America fouth of the river Ohio, That 

from and after the paſſing of this aft, this Terie. : 

Territory fhall remain divided into three dif- 4 mai 

tricts as heretofore, viz. the diſtrict of Waſh- diſtriads 

ington, Hamilton, and Mere, in each of am 5 

Which a F for the trial of caufes civil Courts 

and criminal ſhall continue to be held at the 5 

times and places already by law appointed, 

and ſhall be diſtinguiſhed and known as 

heretofore by the name cf the Superior 

Court of Law. in the diſtrict where the fame 

fhall be held, and the ſaid court ſhall con- 

ſiſt, as heretofore of three Judges, who fhall 

~ have > been appointed, commiſſioned, and 

qualified as directed by the acts of Congrefs, 

pafled under the federal conftitution, and the 


ordinance of the old Congrefs, of the thite 


. >- 


i 


lA 


8 
e e gò N 
an . . ose ae = 


ae 


A 
AS 
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judge 


{ 4. 3 


teenth of July one thoufand feven hundeed 


and eight ty feven, who ſhall have cognizance - 
and legal juriſdiction of all pleas, real, per- 
ſonal, and mixt, and alſo of all fuits and de- 
mands relative to legacies, filial portions, 
and eftates of inteftates, all pleas. of the; 80 


. ver ment, and criminal matters of what nå- 


ture, degree, or denamination ſoever, whe. 
ther brought before them by original or 
me ine precefs, or by certiorari, writ of er- 

ror, appeal from any inferior court, os by 
any other ways or means whatfoever ; and 
they are hereby declared to conti nue 
ta have ag heretet.re, full power and: autha- 
lity to give judgme nt and to award executi- 
on and all other neceſſary procefs thereupon p 

and to have, uſe, exerciſe and enjoy the fame 


po ers and authorities, rights, privileges, 


and preheminences, as were had, uled, ex- 
ercifed and enjoyed by the fail Judges here- 
tofore, except where itis otherwife directed 
by this or fome other act, or where {uch au- 
thorities, rights, privueges or prehemi- ` 
nences, or any of them, may be inconſiſtent 
with, or lepugnant ta, the prefent form of 


mayholdgovernment And in cafe of the death or 
u court. abdjence of any of the faid judges, it fhall and 


may be lawful. for one or more of the fame . 
judges, by himſelf or themfelves to hold any 
of the iad courts, and to take cognizance, 


and pve judgment, and award execution in 


the lame manner as all the faid judges might 


haye dons had t! they been prefent. 9. + ua} 


* v a 
i 4 8 o% 
3 ; 
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| ` 


Sec. 2. And for the benefit of ſuitors, Appoint | 
-and to prevent irregularities in making up N 
| yecords, Be it enadted, that-there ſhall be a 
Cleik to each of the {aid courts, of ſteill and 
probity, who if they have not already, ſhall 
each of them give bond, with ſedurity, Pay- hoar 
able to the Governor and his facceflorsin of- to cite 
fice, of ten thoufand dollars, for the ſafe bond. 
keeping ef the records, and the faithful dit- 

charge of the duties of his office, which faid- 
tond fhall be lodged in the Secretary 's of- 
fice, and may be put in ſuit on the aſſign- 
ment of the Governor, by the party or 
parties injured, in his or their own’ name ; 
and ſhall not become void upon the firſt re- 
covery, or if judgment be given againſt the 
plaintiff; but may from time to time be put 
in ſuit by action of debt, until the whole 

penalty fhall be recovered; | : 

Sec 3. And be it further nated, Thati in 
caſe of the death, reſignation, or removal 
froin office of either of the Clerks of the 
laid courts, that his ſucceſſor in office mall 
take the following oath, viz. 
J A. B. d fi wear that by myfelf or any ie haa 
perfin; I neither have given nor wiil give to 
any perfon or Per ſens whatfoever, r, auy gratuity, | 
gilt, fee or reward, in confideration of my ap- 
potntment to the office of clerk of the ` | 
nor Have l fold, nor offered to fell, nor wil I fell 
or offer to ſeil my intereft in the faid office. Tala 
folemnty fwear, that I do not directly or indirect 
ly bold se other ds lusrazi ve ofice in this Territorgi 


T 
i 


6 6 o) 


And I do further ſivear, that I will execute the 
éffice of clerk of the, or the 
l Soul prejudice, favour, u affection, or partiali 
ty, To the befi of my feili and ability. SO HELP 
bie ib ME GOD — and if it fhall be diſcovered 
“haviour. that any of the faid clerks ſhall have violate 
i ed hisoath, or willingly, wittingly or çor- 
ruptly have done any thing contrary to the 
true intent and meaning of the. faid oath, 
fuch clerk fhall be deemed, upon convicti- 
on, goilty of mifbehavjour in; office, and 
fhall forever be incapable of holding any ofa 
fice, civil or m alitary. ‘ 
Perfoss Sec. 4 Aud be it enacted, That no per- 
dare this! fon coming into this Territary from any 
‘Territory (tate, or from any foreign country, with an 


mrte Ain 
intention to practiſe the law, as an attorney, 


aaie, Mall be admitted as fuch, unleſs he fhall 
haw ad- have previoufly refided one year in this 
ai 3 ; and all attornies fhall in open 
urt, before a Judge or Judges thereof, 
— the following oath: Z A. B. do fwear, 
that J will truly and hencfly demean myſelf in 

ide 9 ce of an attorney according to the best 

of oy knowledge and ability, SO HELP MR 

GOD. : 
AStonsia Sec. 5 5. Aud he 14 enaced, That all reak 
9 15 vorractions, actions of ejectment, treſpaſs, 
— Quare claufum fregit, faits on penal. ſtatutes, 
and pleas of the government, ſhall be 
commenced in the court of the diſtrick 
7 herein the caufe of action {hall ariſe, or 
he e offence be committed, and not in any. 


7 


C 7 11 
ther diſtrict; and all actions of debt, other 
han on penal ſtatutes, all actions of detinué 
and replevin, ackions of account render, 
aſſault and battery, and for the unlawtut |. 
taking of goods, all actions upon the cale, . 
and fuits for legacies, and for diſtributive 
fhares of inteftates eſtates, ſhall be brought 
to the court of the diftrict where both par- 
ties refide ; and where the parties live in 
different diſtricts, fliall be brought to the 
éourt of either diſtrick, at the option of the 
plaintiff ; and. where the plaintiff ſhall re- 
fide beyond ſeas, or in a different ftaté of 
t : 3 : 5 . 
government, flvall be brought to the court. _ 
of the diſtrict where the defendant. refides ; 
and where any action or fuit fhall be 
brought otherwife than is herein directed, 
fuch action or ſuit may be abated on the 
plea of the defendant. A gj Cas 
Sec 6. And be it enacted, That no fuit aufi 
hall be originally commenced in any of the may be 
laid courts, for any debt or demand of leſs in rc 
value than one hundred pounds, where the foster 


plaintiff and defendant live in the fame dif- courts. 
trict, or for leſs than fifty pounds where the 
parties live in different diſtricts: And if any 

fuit {hall be commenced contrary to the true 
intent and meaning hereof ; or if any perfon 

fhiall demand a greacer fum than is due, on 
purpoſe to evade this act, in either cafe the 
Plaintiff {hall be non- ſuited and pay coſts.— Prorig 
Provided always, that if the plaintiff, or 8 7 


other perion for him, will make an affidavit; his debe. 


4 


L 
62 
floh filed in the court) that the fum for whiéli 
is fuir ſnall be brought is really due; but that for 
want of proof, or that the time limitted for the re- 
covery of any article bar a recovery, then and in 
that cafe, Juch plaintiff ſnall have a verdict and 
Judgment for wat appears to be legally proved, any 
e thing before mentioned to the contfary notwith- 
tend to ttanding: nd provided alfo, that nothing herein 
particular containtd fhall extend or be conftrued to extend to 
caſes. fuis on bonds, penal bills, or any other action cf. 
debt, grounded on a penalty, where the balance 
due on iuch bond or penal bill, or other action 
of Uebt, is of leſs value than the ſums herein bes. 
fore mentioned, fo be limitted for bringing fuits in 
| the faid courts. — a, : 6% ow S 
Penalty on Sec. 7: And be it further emailed, That if any. 
plaintiff plalntiff, or other pcrion, fhall hereafter fweac 
for falle falfeiy, in order to obtain a recovery in any of the 
Swearing. „ 7? N 
laid courts, he fhal!, upon conviction thereof, be 
adjudged guilty of perjury, and ſuffer as in cales 
of wiltul and corrupt perjury. a; ms 
See. 8. And be it enatied, That none of the 
9 7 faid cotirts, nor any ot the proceedings therein de- 
ept up : 5 
noiwith- Pending, fhall be difcontinued by reafon of thé 
fianding death of any of the faid Judges, or by their not 
non attendattending at any term; but in fuch cafes, all pleas, 
anke, &e- canjes, matters, and things therein depending, fhalt 
ſtand, continue, and remain in the fame condition 
in which they ſhall then be, to the next fucceeding 
term. ' i 
Pay ofif- Sec, g. And be it enafed, That the clerk of 
suing Pro” attorney uing preceis, fall matk thereon the 
marked onday on Which the fame ſhall be iſſued; and the 
it. Sheriff or other officer réceiving the fame in order 
to execute, ſhall, in like manner mark on each, 
p:ecefs the day on which he fhall have received, 


J; and every clerk, attorney, therifi, or giher ot 
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ficer nepledting fo to do; mall forfeit and pay the > 
faim of one hundred and twenty-five - dollars, to be 
recovered by action of debt, in any court of re- 
cord having cognizapce thereof, by any perſon 
who fhall fue for the fame, with cofis. ; 

Sec. 10. Aud be it enacted, That all writsand other Procefs 
pitoceis (except fubpoenas for witneffes returnable when rg 
immediately jſhall be returned the firſt day ot theterm carnabde 
to which the fame fhall be ferurnable, and mall be 
executed at leaſt tei days before the beginning of 

fuch term. And if any ‘original’ or mefné procefs 

hall“ be taken out within ten days before the be- 
‘ginning of any term, ſuch proceſs ſhall be made 
returnable to the term next fiiccgding that which ` 
mall commence within ten days after faking oùt 

fuch procefs, and not otherwife ;, and all proċefs 
“trade returnable’ ut any other term, or executed ať. 
any other time, of in any üthet manner than by this 

act is directed; Hall De “adjudged void upon the 
plea ofthe deferidant. < “Provided ne bertbeleſt, thar Provis 
“nothing herein Contained; fhal! 1 be €obflrued tò in. ee 
validate or vacate any proceſi, Warrant, or précept pe aes 
ro be iffued by any of the judges of the faid A 
courts, ot any juftice of the peace, or clerk of. 

any court, on any crimifial profécution_on behalf 

of the g government ý but that thé fame may be if 

fued at any time, and made returnable to any day 

of the term? And the like peeing ci 

fuits and profecutions, ſhall be agrécable to the 
Practice heretofore in uſe in this governme 
cept where the fame is or may be otherwife di 
ed, any thing hereia contained to the contrar 


Vithſtandin 
T And bei it daid That when any writ Sheriff's 


f Sec. 1 1. 
mall iffue from any “of the faid. courts, hereby duty when 


Any theriff or other officer fliall be commanded to fr, see 


Nr. Rs body of Any * or . to anſwer Rim. 


er 
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to any action in any of the faid courts, fuch beriĖ 
fhalltake bond with two ſufficient fecurities, in 
deuble the fum for which fuch perfon or perſons 
hall be held in arreſt, (ex: cutors, adminiſtrators, 
and perfons ſued on fuch penal ſtatutes as do not 
exprefsly require bail, excepted) and ſhall return 
uch bond with the writ: And in cafe the ſheriff. 
_ fhall fail or neglect to trke fuch bail, or the bail 
returned be held infuffictent, on exception taken 
and entered the fsme tei m to which fuch proceſs 
ſhall be returnable, the fheriff havirg due notice 
therecf, he fhall be deemed and ſtand as ſpecia! 
bail, and the plaintiff may proceed to judgment ac- 
cCordipg to the ruies hereinat ter preſcribed. 
Indorſe- Sec. 12. Aud be it enacted, That all bail bonds 
ment of returned to any of the laid courts, fhail be aſſign - 
bail bondsé è by the ſheriff returning the fame, by indorfe- 
returned. mert thereon, in the following form, viz. “ I A. B. 
Reri of county, do berely affign the within © 
_ obligatien and condition to C. D. tke plaintiff therein 
named, kis executors and aduuniStrators, to be ſued for’ 
; according to the atutes in juch cafe made aud provid- 
. ed. In witneſs wheresf I have hereunto fet my band. 
and feal, the day of in the year of our 
Lord ont thoufand leven hundred ans N 
And every fheriff failing to make fuch aſſignment, 
all be deemed, held, and taken as {pecial bail, 
in the fame manner as if no bail bond had been 
-= returned, | ee a 
Proceed- Sec. 13. aid be it enaffed, That when any thee 
an where iF hall return, that he hath taken the body of 
the body aby defendant, and committed him to the priſon 
in‘cultodyot his county, (which is hereby declared te be th 
proper prifon tor fuch commitment} the plainti 
may enter the defendant’s appearance, and he ſhall 
be at liberty to plead, as if fuch: appearance had 


* 


„besen enteted by bimfelf ; and thé plaintiff’ mg 


s ` * 
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proceed to judgment, as in other cafes in this act. 
directed: nevertheleſs the defendant hall. not be 
diſcharged out of cuſtody but by putting “in bail, 
or rule of court. ä a 
Sec. 14. And be it enafted, That all bail taken ny b 


> 


according to the directions of this act. ſtiall be taken pe 
deemed, held, and taken to be fpeciul bail and as cial, and 
fuch liable to the recovery of che gplaintiff ; but when lia- 
the plaintiff, after final judgment, mall not take Pie tere» 
out execution againſt ſuch bail, until an execution Ser y. 
be firſt returned, that the defendant is not to be 
found in his proper county, and until a Scire Facias 

‘hath been made known o the bail, which Scire : 
Facies fhall not iffue unti: fuch execution tha!l ; 
have been fo returned; and after return of fuch 
execution againft the ‘principal, and seire Facias 
againft the bail, execution may iſſue againſt the 
principal and ſecurſties, or any of them, or any of 

their eſtates, unlefs the bail fhall ſurrender the 
principal before the terara ot the firſt Sejre Facigs, 


or fhall appéar and plead upon the return thereaf, 
any law, cuftom, or practice to the contrary there - 
of in any wife notwithftanding. 
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Sec. 153. Aud be it enge, That the bail ſhall Bail mac 
have liberty, before fnal-judgment obtained the prin- 
againſt him, to furrender to the court fom which cipal. 
the proceis iſſued, or to the fheriff returning fuch 
procefs during the fitting of fuch court, or to the 
herif in the recels af fuch court, the principal in 
diſcharge of himſelf; and fuch bail fhall at any . 
time betore {uch judgment had, have full power 
‘afd authority to arreſt the body of his principg, .,. 
and fecure him untff he fhalt have an opportusigy, ` 
to ſurrender him to the ſheriff who made the wis — 
or to the court to which the proceis. was returt 
able ; and fuch fheriff is hereby required to receive 
-Tuch furrender, and hold the body of the defendant 
in cuftody, as if bail had never been given. : 


(12) 


Seite huei - Sec. 16. Aud be it enacted, That when any 
kn — Scire Facias ſhall by tlie proper officer be ‘returned 
bail to to have been made known to the bail, and they in 
plead, anden ſequence thereof ſhall appear, “they hall be 
be tried obliged to plead, and the iſſue ſhall be tried the 

uh term. fame term to which the procefs fhall be returned, 
unlefs fufficient cauſe be fhewn io the court to the 
contrary; but the bail ſhall not be admitted to 

plead non ‘of factum, unlefs they firſt file an. affida- 
Provifo vit of tlie truth of their plea, Provided nevertbeleſs. 
where chef hat if any ſheriff thall return, on a Scire Facias 
B to him directed, that the principal is impriſoned 
and pro- "by virtue of any procefs, civil or criminal, the 
eeediags court to which fuch Seire Facias is returnable, 
thereon: {hall, on motion of the plaintiff, or bail, order and 
direct that fuch principal be retained where he of 
fhe ſhall be a prifoner, until the plaintiff's judg- 
ment and cofts ſhall be paid, or he or the other- 
wife difcharged by due courfe of law; a copy of 
which order being ferved on the keeper of fuch 
priſon, before ſuch priſoner 3 releafement, fhail be 
a ſufficient authority for him to retain fue prifonet 
until ſuch order be complied with, and fhall be 
deemed a ſurrender ot the principal, and a diſcharge 

of the bail. 

Sec. 17. And for the better afcertaining what 
Proeeed- procefs fhail ifue when the sheriff ſhall return, that 
N he defendant is not to be found within his county, 
returns Be it exacted, that wnen the fheriff ſhall make fuch 
the defendreturn in any civil action the plaintiff may, at his 
ant not to: lection, fue out an attachment againſt the eftate 
be found. of fuch detendant, or an Alias or Plures Capias, 
until he be arreſted, returnable in the ſame man- 
der as original proceſs; and if the ſheriff thall 
return any goods by him attached, and the defend- 
ant fhall fail to appear and plead within the time 


herein directed, the plaintiff Mall be entitled, if in 


fa? * 
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as : 


an action of debt, to final judgment, and if ig 
an action on the caſe, to an interlocutory judg- 
ment, and in confequence thereof may execute a 
writ of enquiry the next fucceeding term; and 
the goods {o attached, if not replevied or fold ac- y 
cording to the rules herein after preſcribed for 
goods taken op original attachments, ſhall remain 
in the cuftody of the fheriff until final judgment. 
and then be diſpoſed of in the fame manner as. 
goods taken in execution on a writ of Fier: Facias, 
and if the judgment fhall not be fatisfied by the 
gouds attached, the plaintiff may have execution l 
for fhe'refidge, 0 0 = Judgment 
Sec. 18.. And be it enacted, That in cafe any final at 
plaintiff thali obtain judgment final, at the firſt the firt 
term to which the proeefs fhall be returnable, on tn 
an action of debt, i ſhall be lawful for him toks ehes 
execute his enquiry asto the value of any foreign ed as to 
currency or money, for which the ſuit may be the value 
brought, at the fame term in which fuch judgmentofthe cur- 
mall be entered or obtained. . . Kr. 
Sec. 19. And be it enacted, That upon any com- i 
plaint being made on oath, to any of the judges of, 
the ſaid courts, or to anv juftice of any of ther 3 
‘county courts, by any perfon or perſons, his, her, may be iſ- 
or their attorney, agent, or factor, that any perſonſued. 
hath removed, or is removing him or herſelt out of 
the county privately, or fo abſconds or conceals ä 
him or herſelf, that the ordinary proceſs of law 
cannot be ſerved on ſuch debtor; and if ſuch 
plaintiff, his, her, or their attorney, agent, or face ; 
tor further fwears to the amount of his, her, or 
their debt, or demand, to the beft of his, her, or 
their Knowledge and belief, it thall be lawful for 
. fuch judge or juftice, and he is hereby empower- 
ec: and required. to grant an attachment againit the 
eltate of iuch debtor, wherever the fame may be 
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found, or in the hands of any perfon or perfons Sts 
debted to, or having any of the effects of the de- 
fendant, or fo much thereof as hall be Of” valne 
ſufficient to fatisfy the debt or demand, and colts 
or tuch complaint; which attachment ſhall beres 
turned to the court where the ſuit is cognizable, 
and ſhall be deemed the feading procefs in fuch 
action ; and the fame proceedings fhail be had 
Bond to thereon as on judicial attachments, Provided af- 
before at. ways, that every fuch judge or juſtice, before grant- 
tachment iug tuch attachment, fhall take bond and fecurity 
granted, Of the party for whom the fame fhall be iffued, his, 
her, or their attarnev, agent, or factor, payable to 
the defendant, in doubie the ſum for which the 
complaint fhall de made, conditioned for fatisfying | 
all cofts which fhail be awarded to fuch defendane 
in cafe the plaintiff fhall be caft in the ſuit; and 
alſo all damages which fhal be recovered againft 
the plaintif, in any fuit or fuits which may be 
brought againft him for wrongfully fuing opt {uch © 
attachment; which bond, together with the affida- 
vit of the party complaining, fubfcribed with his , 
proper name, fhall be returned by the juftice tak- 
ing the fame, to the court to which the attachment 
is returnable ; and every attachment iffued with- 
| out bond and affidavit taken and returned as atore- 
JaRices faid, ſpall de abated on the plea of the defendant, 
may iffae Sec. 20 And for the cafe and convenience of 
attach - creditors, and others who may be injured as afores. 
ments. faid, and to remove doubts with reſpect to the au- 
‘thority ot che juftices of the county courts ia iſſuing 
attachments, Be it enacted, That it fhall and may 
be lawful for any juſtice of the eounty courts, upon 
complaint made to him by any perſon or perions 
as atorefaid, to iſſue attachments ‘uncer the rules 
and regulations before mentioned, and make the 
fame returnable to any of the fad courts, whede 
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the fame is cognizable, any law, ufage, or 
cuftemi to the contrary notwithſtanding. 
Sec. 21. And be it enadted, That when In hep 
any perfon, who fhall be an inhabitant of, achment- 
any other government, fo that he cannot may ifue 
perfonally be ſerved with procefs, fhall be in- Flats of 
debted to any perſon a refident of this Ter- perſons 
ritory, and hath any eftate within the fame, in orher 
any of the {aid judges or juſtices may grant dente 
an attachment againſt the eftate of ſuch fo -> 
reign perſon, under the rules, reſtrictions ::, 
and regulations before mentioned y and the. 

fame proceedings may be had thereon; and 

in cafe of the death of any debtor, reſiding 
without the limits of this Terrkoru, leaving 

lands or other property therein, the creditor 
reſident within the Territéry ſhall in Hke- 
manner be entitled to recover, by attach- 

ment, againſt the executors and adminiſtra- 

tors; and execution fhall ifue accordingly | 

againſt the property. fo left within the gow. 
¥vernment,. . 1 . . oe — ad 
Sec 22 And be it ęnacted, That when Procetde 

any goods, or other eſtate, ſhall be attached hues 

by virtue of any attachment, whether judi : 

cial or original, it ſhall and may be lawful 

for the defendant or defendahts, his, her, or 

their attorney, agent, or factor, to replevy: 

the fame, by giving bond, with fufficient f= 

curity, to the ſheriff or other officer fervingi 

fuch attachment; which faid bond the fhe. 

tiff or other officer is hereby empowered and 

iequired to take, to appear at the court to 


£ 
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which ſuch attachment is returnable, and to 
abide by, perform, and fatisfy the order and * 
judgment of ſuch edürt; and when the ef- 
tate attached, fhall by thrée juſtices of 
the county court, to be fammoned by the 

fheriff for that purpofe, be certified on oath. 
tobe perifhable, and the perfon or perſons 
to whom it belongs, his, her, or their attorney, 
agent, or factor, fhalt not within fixty days 
after ferving fuch attachment, réplevy the 
fame, then {uch eftate fhall be fold at publié 
vendue, by the fheriff or other officer, he 
having firft advertiſed {oth fale at the court- 
_houfe, and other publié places in his county, 
at leaft twenty days before the fale ; and the 
money arifing by fuch fale fhall be liable to 
the judgment obtained upon fuch attach- 
mei, and depefited in the hands of tlie 
clérk of the court to which the procefs fhalf 
be returnable, there to wait the event of 
ſuch judgment And where the. fheriff or 
other officer fhall fer've an attachment in the 
hands of any perſon or perfons ſuppoſed to 
be indebted to, er fuppofed to have any of 
the effects of the party abfeonding or refid-’ 
ing out of this gevernment, he fhall at the 
fame time ſummon fuch perfon or perfons,’ 
as a garnifhee or garnifhees, in writing, to 
appear at the court te which the: attach 
ment fhall be returnable, within the firf® 
four days of the firſt term thereof, there to 
‘aniwer upon oath, what he or ſhe is indebt- 
ed to the defendant, and what effects of the 


7 
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Wéfendant hé or the hath in his ot her Kandaz? 
and Rad at the time of ſerving fech- attach, 
ment; and what effects or debis of- the de- 


feridant therë are in ‘the Hands any ether; 


alid What perfon, to bis br her khdwhedge wr 


belief; ahd . wherd ay attachment fhall be 
feived ifi' the hands of any gürniſhee in 
manner aferefald; it halt be lawful, upon 


His or her Appearance and examination; to 


enter up judgment; and award: execution’ 
againſt any ieh garniſhee; for all fums: 


Gf money due tothe defendant from bimi: ~ 


or her, and for all effects; and Eſtate of any 
kind, beldnging to the defendant In hid or 


her poſſeſſion oft tiiflody, for che ufe of ‘the: 
plaintiff, or lo- much theredfas hall bë uf 


ficient: to fatiety the debt aud coſts; and all 


charges incident: dn lesying the fattie; and 
all goods and effects whatfoever int thé hands 


of any garniſhee br garnifliees; belonging to- 


any defendant, ſhall be liable to-fatigfy the: 


pini s- Judgment, ahd fall be delmered to 


the ſheriff or other officer ferving the àttach- 
ment ; and wbere any garhiflice fhall be re- 
turned: by the ſheriff, or öther officer fum- 


Moheck in ‘manrttr‘aforetaid, and mall fail | 
to appear ad diſreven, on cath, as by this 


as directetl, it ſhall he · lawful fot the court, 


aner folémthly calling the garniſfree, and fuch. 


court is hefeby authorifed and required to 
entern conditional juugment againſt fuch 


Bernie Baud uten fach judgment’ fo en- 


e 


1 


— 
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the lands. o a | 
of perfonsin this Territory, may have contracted, or 


out of hemay contract debts with the inhabitants of 
Sent, andthis Territory, without having perfonal ef- 
proceed- tate in the fame to fatisfy fuch debts and 
ings there-damages-: And whereas by the policy and 
genius of our preſent government, lands and 
tenements ought to be made ſubject to the 


payment, of juf debts, when the debter hath 
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not within the limits of the Territory goods 


and chattels ſufficient to ſatisfy the ame 


Be it therefore enaéted, That all proceſs which 
heretofore iſſued againſt goods, chattels, 


lands and tenements, fhall for the future if- 
ſue in the ſame manner i and fuch as iſſued 


only againſt goods and chattels, ſhall here- 
after iſſue againſt lands and tenements, aa 


well as goods and chattels. And the fheriff, 
upon ſuch attachment, execution, or other 


procefs, ſnall proceed tọ levy the fame upon 


the goods and chattels of the defendant in 


the firft inſtance, if any there he; but if, to 


the beft of his knowledge, there be no ſuch 
goods and chattels, or not ſufficient to anſ- 
wer the plaintift's demand, he fhall execute 
the ſame upon the lands and tenements to 
the amount of the whole debt, or of fo much 
as may remain more than the value of the 
goods and chattels fo found And ſuch lands 
and tenements ſhall be liable under the re- 
ftriétion aforefaid, to be fold to fatisfy the 
judgment of the plaintiff ; and where any. 
‘fheriff ſhall have levied procefs upon lands 
and tenements in manner aforeſaid, and judg- 
ment {hall have been thereupon had, he ſhall 
not proceed to ſell the fame, until in the moſt 
public place in his county, he fhall, forty 
days at leaft before the day of fale, have ad- 


vertiſed the fame. Provided always; that itgfate 
hall be lawful for any pet{on, againſt whoſeyleri 
eſtate any attachment hathiſſued as afereſaid, 
his or her attorney, agent, or factor, at ang 
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time before final judgment entered, or writ 
gf enquiry executed, upon giving d pecial 


bail, to replevy the eftate fo atgached, and 


In what 


cafes judi- 


plead to iffue, fo that the plaintiff. is not 
thereby delayed of his trial. And provided 
aifo, that no judicial procefs ſhall be iffued 
againſt the eftate of any perfon refiding with- 
out the limits“ of this Territory, unleſs ſuch 


cial pro: : procefs į 1s grounded en an or iginal attach- 
ceis to tment, or unleſs the leading procefs in the 


fuzagaing 


eſlates of {it has been executed on the perlon of the 
pests defendant, when within. the. Ter titor y. 


rat of thk 


erritory. 


the at- 


Sec 24. And to preyent errors in iſſuing 
‘attachments, and taking bong thereupon— 
Bei 1c enacted, That the attachments ſhall be 
in the following form, that is to fay-— 


form of Terz étory ef the Unieed States of America i 4 


of the river Obio. 


. To the song , county, y Greng: 


He, OJ 


“plained ¢ on oath to a i jafi ice si 
the fuperior c courts of law, or oj the county court 
of that E. F. is juftly indebted to 
him (or to the faid A. B.) to the amount of 
As cath having been aifo made, that the faid: 
E. F hath removed, or is about to remove bim- 
ſelf out of your county, or fo abſconds, or conceals 
bimfelf, that the ordinary procefs of the law can- 
not be ferved on bim (or is an inbabitant of ~ 
another government, if the cafe is fo) and the 
Jaid having given bond and fecu- 
wily according. to the diretiions 2 the ait of. the: 
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gene Afiimbly 3 in fuch cafe? ‘jade and provid. i 
ed: We therefore command you, that you' attach 
the Mate of the faid E. F. i to be found inyour 
gounty, or fo much thereof, repleviable on fecu- ` 
rity, as fhall be of value fufficient to fatisfy the ` 
faid. debt and cofts, accordi ng to the complaint? 
and fuch oftate fo ‘attached, in your hands to fe» 
cure, or fo to provide, that the fame may be liable 
70 further proceedings thereupon, to be bad gt 


— 


the court zo be held on of at 
bs the day of nent, h as ta 

compel the faid E. F. to appear and anfwer the 

above complaint of the ſaili when and 


where you ſball make known to the faid court bow 

. gou jral! Have executed this writ. — 

Witnefs 3 eſquire, juftice fik 1 
ais court, at the day of 

in the. year ef 4 merican independence. | 
Which attachment mall be ſigned and 
ſealed by the juſtice granting the ſame. And 
the bond to be given on obtaining {uch at- 
tachment, fhall be 4 in the following. form, 
to wit. 


Know. all men by. thee prefinti, thatwe m= of 
all of the county of - gare held and mh. che bon 
bound unt: in the Jum of. 
to be paid to the faid ``. his certain attor- 


ney, executors, adminifirators, or afignss For 
which payment well and truly to be. made, we 

bind ourselves and each of us, cur and each of 

gur heirs executors, or admintfrators, jci ni 
and feverally, firmly by thife - prefents, 
with our feats and dated the. . day of . 


i | E won 
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ide year of our Lord one thou ſand feven hundred 
and 

-` Fhe condition of the above obligation is fuch 

The con- zh ber ib 5 

| that whereas the above bounden 


dition. bath the day of the date bereof, prayed an at- 
tachment at the fuit of ga againft the 

eſtate of the above named for the fum 
u aud bath obtained the fame, returnable 

: o the court, to be beld at on the 


day e nete Now, if the faid 

Hall profecute bis ſaid fuit with effect, 

or in caſe be fail therein, feal well and truly 
Pay and fatisfy to the faid all Juch cofis 
and damages as ſpall be awarded and recovered 

againft the ſaid bis heirs, executors, or 
adminiſtrotors, ix any fuit or fuits which mas be | 

chereatter brought for wrongfully fuing out of 

Jaid attachment, thén the above obligation to be 

void, otberwifeto remain in full force and effect. 

No attach P rodided neverthelefs, that no attachment l 

ment to befhall be abated for want of form, if the ef- 
abated fotfontial matters expreffed in the foregoing 

form. precedent be fet forth in ſuch attachment. 

ä - Sec. 25. And be it enacted, That in all 
Proceed- ſuits commenced, or profecuted by attach- 
fason Ment againſt the eftate of perfons reſiding 
attach: out of this · government, the court to which 

5 the fame ſhall be brought, ſhall ftay all pro- 
perſons Ceedings in fuch fuits for fo long time as 

ont of thethey may think neceffary, not leſs than fix 

Territory months, nor exceeding one year, from the 

time of the return of ſuch proceſs. And 
rheie it can be conveniently done, notice 


1. 


mall iffue e from the court: to the defendant ; aid 

if the defendant appear; put in bail, and: plead 

within the time limitted for bis appearance, in fuck: 

cafe his eſtate ſhall be liberated, and the barnifheg. 
difcharged, „Andit ſhall be lawful. for the jury ca. v. al 
give in damages legal intereſt upon the plaintiff? e 
recovery, during the time of fuch extraordinary’ ~ ` 
continuances, even in caſes . iere intereſt is noe 

uſually allowed. in the courts..- Rules of 

Sec. 26. "Aadi be it.enaéted, That the following tourt: 
rules and methods fhall. be oblerved in the faa 
courts, vz. 

That every plaintiff or his attorney, we em; 
ployed i in any ſuit, in any of the courts of this go» 
vernment, fhall file his declaration in the clerk’s ve 
fice any time within the firſt three days of che term 
to which the writ is made returnable, and on fail - 
ure thereof fach fait fhalt be diſmiſſed by tke court, 
at the coſt ot the plaintiff, which eoſt being p aid: 
by ſaid plaintiff ro the clerk. of: the faid — he. 
or they paying fuch cofts in confequence: of a de- 
claration not: being filed in due time as aforelaid,; 
may warrant [uch attorney for all fuch. cofts. by: 
him paid as-aforefaid 3 and the receipt of the elerla 
fhalt and may be given in evidence, in ſupport of 
fuch claim. and: che Juſtiee before whom: hiclt 
warrant. fhalt be tried, may give judgment and iſſue 
execution thereon; and ſuch attorney ſhall be furs 
ther liable to: the action of ſuch plaintiff, for fuck 
damages as he or they may haye ſuſtained in cone: 

ſequence of fuch declaration not having been filed 
as aforefaid. - 

The defendant, fhalt appear and plead or demur 
within the firſt three. days. after the time allowed 
for filing the. declaration, otherwife the plaintiff 
may have judgment by default, which in actions of 
debt fiall * final; unleſs where * are bg- 
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fed ‘on the roll; and in that ‘Se and ! in all 
others not herein fpi ciallý provided for, where the 
recovery ſnall be in damages; à writ of enquiry 
ſhall be executed at the next ſueceeding term. 


Âa 27 Provided, that where the nature of the action fe- 


30. — 


A 


tim allowed 


quires ipecial pleading, the time for pleading 1 
be enlarged. a 
M here the defendant pleads ſpecielih⸗ ihé plain.» 
tiff fhall reply or demur within three days after the 
ct filing the declaration, or a noh pros 
m y be entered by the defendant; and if the plain 
tiff replies, and in his replication tenders an iſſue, 


the defendant ſhall join ifue; or deirur in three 


days, otherwiſe the plaintif may. have judgment; 
and where the defendant rejoins to the plaintiff's 
replication, he fhall file his rejoinder within three 
days, or judgment ſhall go againft him, unleis the 
time tor pieading ſhall be enlarged as «foretard, and’ 
the fame time ſtall be given, and rules oblerved 
through the whole courfe of the pleadings. 
Where a ſpecial verdict fhal! be fond, a cafe 
agreed, a demurer filed, or a bill of exceptions to 
the evidence tendered, tune fhall be allowed upon 
motion of either Party, to the next term to argue 
the fame, k 
For the better preſervation of the recordæ f the 
Oni when any caufe is finally determined, the 
clerk of each court fhall enter all the proceedings 
therein in a book well bound, and an entire and 
1 record make thereof. vf 
All jury-caufes ſhall be firft tried. i 
All motions in arreft of judgment thal) t be ay 
gued within the three laft days of the term in which 
the iffue thall be triec, the defendant’s attorney firft 
ferving the plaintiff's attorney with a copy of- the 
W in arek. ot t judginent, = aay aa 


ee 


tay 


daly follbwitig that on which fich motion tll be 

made. 

Arguments on writs of « error, “fiecial verdidts, 
cafes, agreed, demurers, petitions for legacies, and 
diftributions of inteſtates eſtates, ſhall be heard 
upon the four laſt days of the term. 

No plea in abatement ſpall be received in any of 
the {aid courts, unlefs the party offering the fame. 
fhall hy affidavit or otherwiſe prove the truth of 
fuch plea. par 
Where a plea in abatement fhiall be pleäded, and 
upon argument the ſame ſhall be adjudged infuffi- 7 
cient, the plaintiff thall recover againft the defend- 
ant full cofts to the time of over-riiling fuch plea, 
including the coſts of court 4 i and. thé Plaintiff in 
replevin, or defendant in any other action, may 
plead as many ſeveral matters às may be receffary 
for his detence,.fo that he be not admitted to plead 
and demur tothe whole: . 

Sec. 27. And be it ladet, That afi the ftabiited nee 
of England and Great-Britain, for the aniendment òf Je of 
ot the. law; commonly called Sralutes of Feoffails; ore 4. 
ind which were hi¢retofote enforced in this govern- 
ment; by any act or acts of thé General Aficinbly 
under. the late governthent; are hereby declared ta 
haye continued, and to he now in füll forte in this 
government, and ſhall be duly obferved by all 


* 


Judges and juftices « of the feveral courts of record 


withi in the fame; according to the true intent and 
meaning of the ſaid ſtatutes, unlefs where the fame E 
are, or may-be altered by this or.ariy other act. 7 fe 
Sec. 38. Aud be. it eeatted, That for taking the! nel er 
teſtimony of witneſſes in all cauſes which may be N 
depending. in the fuperior, and county courts, the „ oe 


following rules ſhall be * and put in prags 
ticé, to wit. 


Joa all fits wheté v witn fies aked appe at t 


Sed” 
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of the faid courts, the clerk, at the requeſt of the 
p:tty, ſhall :ffuc a ſubpæna, directed to the fhenff or 
oth rofficer of the county, where the witnefs or wit- 
nefles are faid to reſide, mentioning the time and 
piace for his, her, or their app-arance, the names of 
the parties to the fu:t wherein the teſtimony is to 
vc viven, and the party at whofe inſtance fuch wit- 
ni is or wt ſſes is or are ſummoned. | 
Every ſub ena, made returnable immediately, 
ftali be iffued only in term time, and ſhall be per- 
fendt ierved on the witneſs or witneſſes therein 
nawed, | : 
A cepe of every ſubpœæna iffued by the clerk in 
the vee.tion, in cafe the witneſs or witneffes there- 
in named is ar are not ta he ‘ound, may be left at 
their ofuw places = refidence ; and fuch. copy, 
cerrifl by the fher-for other officer, left as afore- 
faid, ſhall be deemed a legal ſummons, and the 
perſon or perions therein named hall be bound to 
appear in the fame manner as if perſonally fam- 
moned, Ban o 


Toattend Sec 29. And be it enalted, That every witneſs 


tili dif 
charged. 


Provifo 
where th 


fuit is fet- 


tled, 


e 


being ſum:nonen to appear in any of the faid courts > 
in manner as herein before directed, fhall appear 
accordingly, arid continue to attend from term t 
term, uctil difcharged by the court, or the party 
at whofe inftance fuch witnets fhall be fummoned ; 
and in d-fault thereof fhall forfeit and pay to the 
party at whofe inſtance the fubréna iffued, the funi | 
of one hundred and twenty five dollars, and fhalf © 
be further liable to the action of fuch party for 
the full damages which may be fuftained tor want 

of fuch witnef’s teftimony. who fhil recover the 
fame bs Scire Facias, wih cots. Provided always, 
Th + if it fhal! fo heppen. that the fuit depending 

fhal: in the vacation be accommodated and ſ-ttled -- 
between the parties, and the party at whole inftaneg 

* ; 


fuch whines was — ſhould negle& or omit 
fo diſcharge him or her trom further attendance, 
and he or the, for want ot fuch diſcharge, fhould 
attend at the next term, then and in that cafe. the 
witnefs, upon oath made of the facts, ſhall. be enti- 
gled to a ticket from the clerk in the (ame manner 
as other witneffes, and ſhall recover tromthe party 
at whoſe inſtance he was ſummoned, the ſame al- 
lowance which by this act is given to witneſſes ‘or 
their attendance at the ſaid court, with coñs. Pre Penalty 
wided aljo That if any: witnefs ſnall herea ter {wear 2 falſe 
taliely, in order to obtain a ticket, he fbal: upon weaning: 
covictioa. be adjudged guilty cf ‘perjury, and iuf- 
fer as in cafes of corrupt and wiltul perjury. Anis 
provided further, That if ſufficient caute be ſhewn ror 
by the perfon ſo ſummoned and failing to ap. car, pacity h 
of his or her incapacity to att nd at the time and attend, 
place mentioned in the fubsena, then n> forteiture 
or penalty thalf be incurred by ſuch failure; but 
if on notice given by the court, ufficiænt cauſt be 
not fhewn at the next lucceeding term after fuch 
failure, it fhall and may be awful for ſuch court, 
on motion, to grant judgment and award execu:ion 
for the forteiture before mentioned, againſt the 
: ba. ſo ſummoned and falling to appear as afore- 
aid. 
Sec. 30. 4 beii enatted, That when anv per Commif- 
‘fon, who may be a witneſs in ay Caute in any ot oon ~ 
e teſti- 
the fa:d courts, ſhall reſide out of this Territory, mony to 
or hall by reafon of age, budily infirmity, or anvbe grant- 
other caufe, be incapable of attending to give hised, &c. 
teſtimony in court, oath thereof being made, or 
the truth of the matter otherwiſe appearing, the 
Judge or judges of the court wherein tuch fuit is 
.-depeadiog, ſhall and may, by commiffion, empow- 
er tuch and ſo many perſons as may. be thought 
eee to . and receive che * of ſuch 


S 


i 


witnefs, which being duly taken and returned as 
hereiratrer is directed, mall be received as lega 


Provify teſtimony. Provided always, That the party pray- 
ob ae ing ſuch commiſſion, ſnhall give ſuch nctice to thé 
e par-z ie” a tlie Se ae alae” | 
75 haye ayetle party ot the time and place when and 


notice. 


BY Â e o 


Perfons 
leaving 


the gov- 


ernment 


their de- 
pofitions 
may be 


taken. 5 


cwhere: ſuch commiſſion is to be txecuted, as the 


court ſfiall think proper; and’ the adverie party 
mall have power to crofs-examine any witnefs whofe 
depoſition ſhall be ‘fo taken: and all depoß: ions 
otherwife taken than as herein is directed, unlefs 
by confent of parties, ſhall be void to all intents 
and purpôtes. cee 8 o ea 
Sec. 31. And be it enadied, That if any perfon,’ 
who may be a witneſs in any cauſe depending in 
any of the faid courts, ſhall be under a neceſſity of 
leaving this government before fuch cauſe is to be 
tried, or even before ſuch caufe ſhall be at iſſue, 
upon caih thereof made before any of the juſtices 
of the faid courts, fuch juſtice is hereby empower- 
ed to. order the clerk of the court where {uch cauſe 
is depending, to iſſue a cõmmiſſion to one or mort 
perfons ta take the depofi-ion of ſuch witneſs, no- 
tice being firſt given to the adverfe party of the 
time aid place when and where fuch a depoſition 
is to be taken, at leaft ten days previous to the 
time of executing fuch commiſſion: which de po? 
ſition, when returnen,’ taken ia ‘manner aforeſaid, 
Hall be received as legal evidenſme. 


Pen. for Sec. 32. And be it enabled, That if any perlan 
Teküfal towho fhalt be ſuamoned as a witneſs in any of the 


‘give evi- 
Hence. 


faid courts, or before any perfon appointed to take 
depoſitions as a orefaid ſhall refuſe to give teft- 
mony on cath; ſuch perton fo refuſing, ſhall by the 
court, or by the commiffioner before whom he ſhall 
be ſummoned, be committed to the common pri- 
fon, ti ere ta remaja without bail or mainprize, un- 


‘at he 


til be fhall be willing to give teſtimony. in lugh 


oy 
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manner as the law doth or may direct. Provided, Provilo 
The people called Qua kers ſhall have the libertyfor Quake 
of giving their teſtimony by way ot folemn affirma- 

din, in all caufes Wharſoeper, criminal as well as 

civil. Ana provided alfo, That all Negroes, Indi- Negroes, 
ans, Mulattoes, and all perſons of mixed blood, &c. no wit. 
defcetided from Negro and Indian anceftors, to theneſſes, ex- 
third generation inclufive (though one anceſtor of ingeach 
each generation may have been a white perlon) ther, 
‘whether bond or free, fhall be taken and deemed 
to be incapable in Jaw ti he witneffes in any cafe 
‘whatfoever, except againſt each other. And pro- 

-vided further, That ho perfon of mixed blood’ in 
any degree whatfoever, who has been liberated 

within twelve nionths Previouſſ), ſhall be admitted 

asa witnefs againſt a white perfon. or 

Sec. 33. “Be it enalted, That every vitneſs tee 

ing fummioned to appear in any of the faid courts, pt 


5 . ; ö till dif- 
on a criminal proſecution or plea of the govern- charged: 


ment, ſhall appear accordingly, and continue to 
attend from day to day, until diſcharged by the 
‘court, the attorney for the government, or the party 
at whoſe inſtance he fhall be ſummoned; ard in 
default thereof hall forteit and pay the fum of two 
hundred- and fifty dollars, for tie ufe of the govèrn- 
ment, unleſs upon notice iſſued and made known, 
ſufficient cauſe be ſhewn for fuch failure, at the 
next lucceeding term. _* 
Sec. And be it enatied, That during the attend-Witneffes 
ance ot any perfon ſummoned as a witneſs to any Privilege. 
| court whatfoever, and during the time that ſu ch 
Perſon is going to, and returning from the place of 
` fuch attendance, allowing one day for every twen- 

ty -five miles fuch gitnefs hath to travel to and 

trom bis place of reſidence, no fheriff or other ot- 

ficer ſhall ferve or ext cute on any perfon. ſo · attend - 
ing, going to, ot repurning from ſuch court, any 
> ot 


3 
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writ or proeefs, warrant, order, judgment, or decrée 
in any cauſe, (lummons for w:tnefles excepted)and 
if any tuch fhall be executed, the tarne thall be, and 
| is hereby declared null and void. a 
Wheir al. Sec. 35: And be it enacted, That each perfon. 
fowance Who fhali attend any of the iai? fuperior courts as 
for at- a witneſs, fhall be allowed for each and every day's 
tendance. attendance, and for every thirty miles he or fhe — 
| ſhall travel going to and returning from the -faid 
court, the {um of one dollar; and that each per- 
fon who fhall atrend any county court, fhall be al- 
lowed for cach and every day's attendance, fiſty 
cents, and for every thirty miles he or ſhe ſhall tra- 
vel going to and returning from the ſaid court, 
the jum of one collar: Provided, this allowance 
for milage ſhall not be made to perſors attending 
as witneffes in the county in which they reſide. 
Clerks to Sec. 36. And be it enacted, That the clerks of 
rake pro · the ſaid courts are hereby empowered and directed 
5 to take probate of all evidence tickets, and certify 
tickets. the me. 3 . 
Sec. 37. Asd be it enacted, That the faid courts 
Writs of fhall have power and authority to grant writs of 
error error, for correcting theerrors of any inferior courts; 
granted. and the party praying tuch writ, before the fame 
fhall iffue, {hail affign error, and give bond 
and fecurity to the fatisfaétion of the court, 
to abide by, perform, and fulfil the juag- 
ment which fhall be given thereen by iuch 
court; and if upon argument of any writ 
of error, or trial of any appeal from an in- 
ferior court, the judgment or decree of the 
inferior court fhal! be revgried, the fuperior 
court fhall grant judgment, oi make ſuch 
decree thereupon as fhould have been made 
up of entered in fuch inferior court, and ſtrall 


e 


. 
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and may iffue execution thereupon, without 
granting a writ of Proredendo; and to pre- 
vent the obtaining of writs of error by ſur- 
prize, the party praying fuch Writ in a civil 
cauſe, fhall give notice in writing to the ad- 
vérfe party, at leaſt ten days before motion, 
of his intention to move for fuch writ ; and 
no fuch writ fhall be granted without affida- 
vit of fuch noticſmee. 
Sec. 38. Aud be it enacted, That the go- 
vernor or commander in chief, for the times, order a 
being, by and with the advice of anycourt of 
two of the lepiflative council, is hereby em- and 
$ 18 ; : og ermiuer. 
powered and required, as often as it ſhall be 
found necefſary, to iſſue a commiffion to 
the juſtices of the fuperior courts of this 
territory, empowering them, or any of them, 
to hold a court of feflions of the peace, Oyer 
and Terminer, for the trial of fuch offenders, 
And to hear, try and determine all crimes, and 
miſdemeanors, of what nature or kind fo- 
ever,-wherewith foch offenders, or any of 
them, fhall ftand charged, and to give judg- 
ment and award execution thereon. 
Sec. 39. And be it enacted, That courts 5 
of pleas and quarter-ſeſſions ſhall continue dure 


; À %% ara ae cCourtscon 
to be held as heretofore, in each and everytinued. &c. 


a 


county in this territory, — ee 

Sec. 40. And be it enacted, That the tine 
elapſed from the ſixth day ef March 177 J ne 25 
until the 24th day of December 1777, Mallets or 2 
het be allowed of in any plea of limitation, tatien 


or in the.compution of time allowed for 


* 


Governor 
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proving accounts uncer the act for afcértaiti= - 
„, iñg the method of proving book debis. 
altere Gët 4r, And be it enatted, That every. 
ofthe U. Prrſon who ſhall be appointed a juſtice of 
States, athe peace, and juftice of any county court, 
before entering upon and, executing the {aid 

offices, thall publicly take the. oath to fup- 

port the conſtitution of the Unite, States, 


This oathand the following oath, tô st: J A. B. do 
Jolemnly fayear; that as ajaftice of the peace, and 
ajuftice ef the county court of pleas and quarter 
Seffions; in the county l, in all things 
I will do egual right to the poor and to the rich, 
to the beft of my judgment, and according to the 
laws of the territory : T will not privately or 
openly, by mrſelf, or any other perfon, he of 
ccunfel in any quarrel or fuit depending before 
me; and I will bold the county court and quar- ` 
Jeffions of my county, as the flatures in that café 
feall and may dirett.—The fines and amercia- 
ménts that ſball happen to be made, and the for- 
feitures that fall be incurred, Iwill cauſe to be 
duly entered, wirbout concealment : Iwill nat 
wittingly or willingly take by myfelf; or by. any 
other perfon for me, any fee, gift, gratuity or 
reward whatfoever, for any matter or thing by 
me to be done, by virtue of my office, except, Juch 
es as aré, or may be directed and limitted by 
law ; but well and truly, Iwill do my ofice of a 
juſtice of: the peace, as well within the county 
court of pleas and guarter-feffions as without: 
I will not delay any perfon of common right by 
reafon of any leiter or order from any perfon er. 
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be ſen in authority to nie directed, or for any 


biber caufe whatfoever 5 and if any letter or or- 
der conie ta me contrary to law, Iwill precéed ta 
enforce tie law, Juch letter or order notwith~ l- 
Jaading. Tapill not direct, ar cauje to be direét- 
ed, any warrant by me to be made to the pars 
vies 3 but will direct all Juch warrants tothe ſue- 
„ gaits ieee i ne 
if or conſtabies of the countys ur ether officers 
of the territory, or other indifferent per ſas to do 
execution thereof 5. and finally in all things be- 
‘donging to my ofice during my continuance there- 
tx, Lwill faithfully, truly, and juftly, accor ding 
te the belt of my frill and judgm: nt, do equal and 
zmparti al juftice to the public aud ts individu- 
es, SO c7ELP ME GOD, ; . 
And if any perfon who fiall bé appoint- Peo. te 
ed a jufticeofthè peace, ſhall prefume to „se: 
executé the office of a jultice of the peace, qualifying 
or the office of a juſtice of any county court, 
without firſt qualifving himielf in th: man- 
ner by this ack required, he Mall fo. feit anji 
pay the ſum of two 3 and fifty dol- 
ars, one moiety thetzof to the territory, 
towards the iupsort of government, and the 
other moiery 10 him or them .whp will {ue 
for the ſame, to be recovered with coſts, by 
action of debt, in any court whee the fame 
may . pag ‘ oo 
Sec. 42. 


r 
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‘Sec. 42. And be it enatted: That, if thebuſi- pow iog, 
nels ‘of any of the faid courts canngt be deter- to fit. 
+). 1 1 7 FF a e ae 
mined on the day of the term, the juflices 
Adjourn from day to day, not exceeding fix 
vaysat ige end of whith time the cauſes ang 
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matters which may be depending before | 


them, and not then finally determined, fhalt z 


be continued to the next fucc? et! ing term. 


Sec 43. Aud be it enacted, That if by rea~ 


fon of indiſpaſition or other inability, bad 
weather, or other accidents, it fhall fo hap- 


pen that a fuffigiernt number of juftices fhall 
not mest for kelding the faid courts, or any 


of them, on the days | by this act appointed, 


in fosh cafe it hall and may be lawful for 


anv er 2 1 the couft whereof 


he thd} be a ber, from day to day, not 


exes en ice: 9 until a fufficient num · 
ber of ju uitices fht atten? to held the court. 


Courts ar Sec 44 fad be it enaòfed, That none öf 
procenotthe {aid county courts, nor any proceſs in 


difeagit- 
any of them depending, thall be difconti- 


-pueda 


nied foror by reafon of the juſtices failing 
ta hold court upon the day by law appoint- 
ed, or of any alteration of any of the days 


app dinted for holding the faid courts; but 


4 every ſuch cafe, all ſuch piocefs, mat- 
rs, and chings de nending, mall tand cons 
o. and ail appearances upon returns 
of preceis fhall be malle to the next ſucceed· 
ing term in courfe, in the fame manner as 


ik Tuci fucceeding term had been the fame’ | 


term to which fuch proceſs had tood continu- 
ed. or fuch retu:ns or appearances had been 
made; and all recogniza:-ces, bonds, and 
obligations, fo: appeal ances, and all returns 


hall be af che fame force and validity for 
Inne appearance of any. perfi or * a 


in 
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5 ch fapceeding term, and ali ſummonſes fof 
wirneſſes as effectual as. if tlie next ſucceed - 
ing term had been exprelsly mentioned ther e- 


tices of the county courts of pleas and quar- 
ter ſeſſions, or any three or more of them, 
Shall and may take cognizance of, and ae 
hereby declared to. have full power, authori. 
ty, and juriſdiction, as heretofore, to hear, 
try, and determine all cauſes at law within 


i 4 g. And be tt enaited, That the jaf Courts 


power, 


their reſpective counties, where the debt da- 


mages, or cauſe of action exceeds twenty del- 
Jars ; and ſhall have, hold, and exercife ju- 
riſdiction in all actions of treſpaſs in eject- 
ment, formedon in deſcender, remainder and 
reverter, dower and Partition, and of tref- 
pais guare claufum fregit, aiid all petit larce- 


tries, aflaults, batte: ies, and trefi yafles, breaches 
pales, 


gf. the peace, and other mifdemeanars of what 
kind ſoever, of an inferior nature, and all 
actions of detinue, trover, and on penal 
ſtatutes, {uits for filial portions, legacies, and 
dliſtributive fhares of inteftates eſtates, and 


all other tnatters relating thereto ; and fhall 


alfo have power to remit or mitigate ail fines 
by them inflicted, and all forseitures on re- 


cognizances, previous to entering final jug- 


ent thereon. © Provided, a majority o, th- 
juſtices in the ſaid county be prefent when 
{fuch remitt. race or mitigation fhall be mare, 
Provided alſo, That if anv pedon or perſons 


Hall be Gable with the judgment oi des 


$ 


Proifoes, 


N 4 
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cree of any county court, entering final 
judgment againſt him or them, on forfeited 
recognigan 46 he or they ſhall be entit led 
to an apj ei to the fap: rjor court of he dils . 
trict, under the lame rules and reguiati: ms 
ot other appeals, which ſuperior court i$- 
_ Bereby authorifed to dere: mine on the pre- 
miizs as in other cafes in this’ act directed, 
Pr vided, That nothing contained ia tnis act 
fhal: be conſtrued to deba ar the county fali- 
eitor, or. attorney for the geve nment from 
eppe liag from au judgment given, where- 
ver re mall conceive the govern ment hag 
been injufed ; but that in ali ſuch determin 
aiions he is hereb y exprefsly required to pray 
anap >peal, which the faid court ſhall grant 
accordingly. 
County Sec. 46. And Le it encéied, That it fhal 
“osoit and may be lawful for every ‘county court 
guardiarswithin this Terri iory, where any. iliots or 
to idiots, Junatics fhall be within the jurildition the: e- 
of, to appoint them or either of them, 4, 
ra take S guardian, taking bond, with appre oved fe- 
bond. Curitv, for the faithft ful Aan ion of the 
truf repoſed in Juch guardian, in the fame 
manner as bonds are taken from the guar- 
dians of orplians ; and ſuch guardians, 
when {o appeinten, fhall continue during 
the p leaſure of the court, and ſliall have the 
{ame power, to all intents, conſtructions and. 
pur; soles, and mall be 3 ta the ſame 
rules, orders, and reftri€ticns as guardians 
of orphans appointed by oa court; tuei 


idiotey or Junacy to be afeertained by the in 
Juiſt ion of a jury, by virtue of a writ to 
be iſſued by the court to the fheriff of the 


county for that purpoſe. 


Sec 47. And be it enacted, That the {aid May eke . 
courts of pleas and quarter jeſſions, ſhall probate ef 


and may, within their reſpective counties, 
take the probate of wills, and order the ſame 


to be recorded in proper books, to be kept 


for that purpoie ; and the faid courts ſhall 
and may make orders for iſſuing letters tef- 
tamentary, and letters of admiaiftration, 


which letters fhall be fioned and iffued by 


the clerk of the {ajd court, and may by ium 


mons, upon application to them made com- 
pel any per ſon or per ions whatfoever, with- 
in their reſpective counties, having in their 


pof geſſion any will or teſtament ot any de- 


ceaſed perfor, to exhibit the {ame to the 


court for legal probate thereof; and who- 


ever being legally ummoned, mall, in con- 


ſtempt oi tue court, retuſe to produce any ſpch will 


jn his or her poffeffion, or hay ing been in his or 


her poſſeſſion, fall refuſe to inform the court; on 
oath, where tuch will then is, or in what manner 
he or fhe hath difpoied ot the tame, fuch perfon 
fhall, by order ot the gourt, be committed to the 
common priſon of the county, there to remain with- 


out bail or mainprize, until fuch will fhall be pro- 


duced, and due ſubmiſſion made to the court fox 
the contempt ; and the court fhall, and is ged 
empowered, in cafe of fuch perfon’s removal, 
Wue fuch ſummons and procefs for eee ie 5 
50 any. county in bis Tersitory, 1 


— 


Wills. 


Right of Sec. 489. dad he it Gags That if any peru 
appeal. who hai claim a right to execute any will, or td 
adminiſter the eſtate of any int ſtate, and mal think | 
himſeli injured by order of court, for letters tefta- 
mentary, or of a: mini iftration, he call ve entu led 
to an 1 the jpperior court of the diſtr.ct 
where {uch order fhall be made. furjed to the fame 
regulations as in other cafes of appeal; and juch 
fuperior court is hereby declared to have cogniz- 
ance thercof, and fhali, at their fitting next fuc- 
ceeding fuch appeal, det: tmine the lame; and pp- 
on fuch dete: m. nation had, fuch court “thal! prò- 
ceed to grant the letters to the perſons entitied to 
ide fame, he or fhe giving bond with fuficient fe- 
curity, for the faithful diſcharge of the truſt. 
Wills &. Sec 49. And for the better preſervation of 
to 1 wills and other papers relating to the eflates ot de- 
Court re. Ceafed perlons, Be it noted, That all origina’ wills, 
words, inventories and accounts of executors and admis 
niftrators, ſhall remain in the clerk’s office among 
the records of the reſpective counties where the 
fame fhall be proved or exhibited ; and to the faid 
wills, inventories and accounts any p«rfon may 
have accefs as to the other records, except for ithe 
time thev fhall or may be removed before any o- 
ai court, upon the determination of any contro- 
werfy. © ` 
County Sec. 5o. And be it ewacted, That there fhall be a 
court clerk to each of the fart county courts of pleas and 
wari quarter ſeſſions, who ſhall each give bond with fuf- 
P ficient. ſecurity, in the ſum ot five thouſand dole. 
To give lars, payable to the governor, or his ſucce flor in of 
fond. fice, tor the {afe keeping of. the records, and the 
> faithful diſcharge of the duties of his office, which 
| faid bond fhali be lodged in the fecretary” S 0 fice, 
and may be affigned, and put in iuit, and recovery. 
had in the {amet manner, and according to the rales 
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Wid reflrictioas as herein before prefcribed för Riss 
bn bonds given by clerks of the fuperior courts ; 
and each of the taid ctinty court clerks thall rake 
an oath to ſüpport the conſtitution of the United 
States and the oath of office; herein directed to be 
taken by the clerks of the fuperior courts, and be 
fubject to fimilar pains and penalties for fimilar of- 
Jil a a a 
Sec. 5 1. And be it enafed, That there fhall be solicitor | 
appointed for each county, an-attorney or folic:tor,appeinted 
‘properly quihfted to act for and in behalf of the 
‘government, whofe duty it fhall be ta profecute all 
‘matters‘cognigable in the county courts of pleas- 
and quarter feffions wherein he fPall be appoint- 
ed for and in behalf of the govern nent. 
Sec. 52.. And belt enavted, That all debts and All debts 
demands of twenty dollars and under, where the°f 20 dot- 
balance is due on any ſpecialty, note, cr agree- a 
ment, for money or fpecific articles, or for goods, cegniza- 
wares, and merchandize, fold and delivered, orble before 
work and labor done, are hereby declared to beone juſlice 
Ogntzable and determinable by any one juſtice of 
the peace who may give judgment, and therebpon 
award execution againſt the goods and chattels, or 
Body of the debtor; which fhall be executed and. 
reruraed by thethe iff, conſtable, or other officer to 
whom the ſame may be directed, in the fame mane 
ner as other writs of Pieri Facias, or Catias ad Satis- 
fatiendem, are to’ be executed and returned. Pro-y ree 
1 + ao 2 wet : xecutio’s 
vided always, That jaigment given by a juſtice of now long 
the peace, execution thereon ſfiall be ftayed in theſtayed. 2 
following manner, to wit. For all fams not ex- 
ececling five dollars, thirty days: For alf fums above 
. five dollars, and not ‘exceeding ten dollars, fixty 
cas: And for all ſums above ten dollars, one 
-huadréd and twenty days; for the full and true 
payment of which, with coſts and intereſt until 


n 


„ wee, <2 : 3 „ A 
paid, the party requiring: fuch ſtaꝝ of -executiong 
fhail give ſufficient iscurity, it required by the ade 
verſe party; and if, the faid judgment fhail pot bë 

‘difcharged at the time to which the execution there: 
on may kaye been flayed, then it fhalt and may be 
lawiui for any juftice to ifue execution in the uſual 
form, for the fame, againft the principal and his 

ſecurities. „„ tee „ a 

Juſtice te Sec. 53. And be it cnacted, That where a Wits 

ifue de- . .. JJ . 

dimus cots lives in another county within this Territory, 
switnediis in trials before a ingle juſtice, tuch juſtice may i- 
in ether fue a Dediuus Pateſtatem to any juſtice of the ecun- 
conaties. ty wherein the witn-fs reſides, who fhall tcke the 
depofition of fuch witne fs in the manner.prefcrib-. 
ed, where depefitious have been heretofore given 

by county courts ; and-the depofitions fo taken an ::? 
returned to the juice whh granted the Dedima. 

PetiHaten, thai by him be received as ſufficient 
evidence in the cafe for which it vs grantes.. 

Rigbt of Sec. 54. Be ct enacted, That it either party on 
appeal. a trial before a juſtice of the peace mall be diffa- 
tisfied with the judgment of ſuch juſtice, ſuch par- 
ty may appealto the next county courtof pleas and 
quarter ſeſſions, Brit givingfecurity for prolecuting. 
jucheppeal wich effect, which faid appeal fhall betried 
and determined at the firt court: bya jury of good: 
and lawful inen, and determination thereon fhalt 
When to be final! Provided, That the cauſe fhall be tried 
be made. by, and the appeal made from ſuehquſtice, five, days. 
at leaſt betere the term to which the.appeal half 


BS he * 
v 


jan cethatbe made, otherwilé the cauſe fhall be continued, tg ; 
tries the the next ſucceeding term. Add Provided further, 


cauſe to That the juftice or juftices before whum the iui 
fummons wes firft heard, thal! at the requeſt pf the reſpective 


1 parties, fummon. ſuch witneffes to. court * as. they 
ñt on thelall name, but fhall not fitin ecurt, ot give judge 


wppeal. ment On the appeal, 2 2 * te v „ *** hae 2 ve e * 7 $ 
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ya ber. 3 35. Aud be it enacited, I hat every juftice Anach- 
bf the cuunty courts. fhail have | power, and they are ale ne 
hereby authorized and required, upon any coms to court, 
plaint being made by. any periton: or -perfons, for 
any. debt or damage, matter or thing, cognizable in 
the caunty courts of pleas and quarter feffions of 
this Territory, to grant. an original attachment 
againſt the eftate.ot any perſon ab{conding, or con- 
cealing himſelf, or removing otit of the county 
privately, returnable to the court of fach, esunty; 
otilerving therein the rules and. reſtrictions direct- 
ed, for granting original attachments im he ſupe- 
Flor courts 3. and all fherifis and coroners ſhall exe 
cute and. return the fame, and obſerve the rules and 
directions appointed to be obitrved) in. executing 
attachments feturnable to the juperior courts; and 
the like judgment, recovery, remedy, relief, and 
proceedings thall be had: thereupon, as. in- like 
ma are,grantable in, the faid ſuper: or courts. 
Sze. 56.. And be it enabied, That any = juſtice 5 
of the peace,, in Cafes where, by this. acl, he has granted 
Juriſdict ioo, may itiue an or: inai s atta hment againſt by ajufs 
the eſtate ot any abtconcing or abſent. debtors. up- ice. 
an the oath of the plainuff, bis agent or .atiorhey, 
directed to the ſheriff or any cotftable of the coun= 


ty, firit taking ſufficient tecuriry, as in other cates ; 


of attachments ; and the proceedings thereon: feall 
be in a ſummary Way, in the ſame manner as on a 
warrant, and the defendant : may replevy the goods 

attached; apd either patiy thay appeal from the 
Judgment of the Jufticė i in manner as herein beforę 
directet. 

„Sec. 37. And be it enaliedy Fhat all original froceſry 
3 ‘and all fubtequent proceſs thereupon, t bow iffued 

ing any perfon.er per los to anſwer to any action, © returir 
ie bill, or plaint. in any county court of. pleas € * 

1 quarter ſc ens, (ye. fubpoenas. tet wi 


aha che 
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neſſes, which in term time may be made return: 
able immediately) hall be iffued by the clerk of 
fuch court, and ſhali be returnable to the firſt day 


ot the term; and Mall be executed at leaſt five 


dans before the return thereot; and it any perſon 


takes out any wrie or procefs while fuch court is 


fitting, or within five days before the beginning 
of the term fuch writ or proceſs fhal] be made re- 
turnable to the term next after that then held, or 
to be held, within five days as atorefaid, and got 
otherwiſe; and all writs and proceſs ioed, mäde 
returnable or executed in any ether. ininner, or at 
any other time than is herein before directed, ma 

be abated upon the plea of the defefidant Pro- 
bided always, That nothibg herein contained fhall 
extend, or be conſtrued to ‘extend, to invalidate or 
vacate any writ, procefs, warrant, or precept iffued 
by a juftice, cr other officer having jariidictions 
thereof; on any criminal proſecùtion, or in behalf 
of the government ; but thé fame may be. made 


returnable to any day in the term; and the pro- 


Proceed · 


ings where 


proeeſs ĩſ t 


ceedings in all criminal caſes all be had accord- 
ing to the laws and ftatute ot this government, and 
in the mode heretofore practifed within the limits 
thereof, unde r the laws formerly in uſe therein. 

Sec. g8. And be it enacted, Fhat when any writ or 
ç procefs Hall flue to take the body or bodies of any 


fues to theperſon or perſons, to anſwer to any plaintiff in any 
ſheriff in civil ackion in any ce. unty court of pleas and quar- 
Civil caſes. ter. ſeſſiuns; the theriff fhall return therewith a bail 


bond, with two fufficient ſecurities for double the 
fum for which the perfon or perfons fhall be held 
in arreft (executors and-adminiftrators, and perfons 
ſued on fuch penal ftatutés as do not exprefsly re- 
quire bail, excepted) to the clerk, on or before the 
firit day or everv'term ; and if the fheriff thall not 
feturn bail, or ns bail returned be held infufficienty 


(43 y 


apon excejtión taken thereto, and entefed on nthe 


docket the fame-term to which the writ ſhall be re- 
turnable, and notice given that term to the herif -` 
to juſtify, then and in ſuch cafe the ſheriff fhail be 


‘held and ftand as fpecial bail tor the defendant, | 
and the plaintiff may proceed to judgment ac - : 
-€ording to the rules herein after mentioned; and | 
the plaintiff, on recovery, may take cut executian 


againft the defendant, or herif, or both, any law, 


- ufape, or cuftom to the contrary notwithftanding, 


Provided always, That if the defendant puts in bail, 


before the time to plead by the rules herein after 


Judgment or decree ſhall be obtained in any county 
court of: pleas and quarter feffions, for any debt, ty after 


‘mentioned is expired, then the fheriff ſhall be dif- 


charged, Provided alfo; That the ſheriff may fur- 
render che defendant in diſcharge of hin ſelf, at any 
‘time before final judgment obtained againſt the i 
faid bail. | 


Sec. 59. Aud be it -enaited, That where’ any xeeation 
to iffue to. 


any ccun- 


amages, portion, legacy, or diſtributive fhare otjudgmens. 


an inteſtate's eftate, and the perſon againſt whom 


s 


ſuch judgment or decree fhall be obtained, ſhall 


remove him or herfelf and effects, or fhall ‘refide 
gut of the limits of the juriſdiction of fuch esurt, 


it ſhall be lawful for the clerk of the court where 
uch judgment fhall be given, or decree made, at 
the requeſt of the plaintiff, to iſſue execution to 
any county of this government, where the defend - 


ant or his goods may be found; andahe ſheriff or 


other officer to whom the ſame may be directed, is 
hereby empowered’ and required to execute the 


fame, and make return thereof in the fame man- 


ner as is directeil for proteſs iffuing from the fupe- 


rior courts. And for the better alcerta ning what Proceed- 
~ - přocefs may be iſſued, where the ſheriff Thall returning: > when 


‘that the detendant is not to befound in his oun 5. OF itz, 


+ 
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Wentusis Ye is bereby enaffed, That when any herif all make 
returne. tuc“ retu-n, the plaintiff in any civilaction may take 
pir an arrachment againſt theeftateot foch defend- 
ant, returnable’ as is herein before directed, tor the 
return or other procefs thereupon to enforce an aß 
pearance, r an Alias or Pluries Capias, until fuch 
de-endant be arrefted, at thé election of the plain- 
tiff; end it the ſheriff ſhall return ſuch attach · 
ment executed, the plaintiff thal] file his declara- 
yon according to the rules of the court, and Pre- 
eed as in ther cſ es 
proceed. . 60. Aad be it enacted, That the fine rules, 
iñ; a, dnd procer dings fhall he had, kept, and 
tachmentsobferved, by the fai county courts of pleas and 
the fame quarter feffions; and the officers thereof, in grant- 
pines tag, iffuing, executing, and returning procefs, and 
Courts. 2Warding judgment on judicial attachments, and 
> = the like remedy, recovery, and relief againſt the 
ſneriff and bail, as in Ike cafes are provided by 
lav in ſuits depending or to be commenced in the. 
fuperior c urts of la. 
Rule: of Sec. 61. And for the regular profecution and 
court. determination of ſuits, entering up judgments, and 
a prelervation of the records in the fad county courts 
ef pleas and quarter feffianhs, Be it enacled. That 
the following rules and method ne be obferved,. | 
to Wit. : 
I The plaireff.ia every fait hali le his dec arge: 
tion within the three firſt days of the term, or fist 
calling of t canle in court. 
e the plaintiff fails to file his 1 orto 
appear and protecute. his fuit, the defendant may 
enter a won fre: $a 
The detendant thall. enter his DE and. 
fi ehis plea ia writiog, whether general: or fpecial, 
roe fl term, and it i ‘tails fo to do, the plain- 
ok ihail have- judgment. which i in actions: ot arpe 
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Mal! be final, except Where damages’ are uęgellod 
dn the roll, im which cafe, and in all others, where’ 
the plaintiff is to recover in damages, a writ of en 
quiry Tbal bs executed the next fucceeding term. 

The. defendant may plead as many ſeveral mattets | 
as he may think nee Mary, „ſo that he be not ad mit- 
ted to plead and demur tò the whole. f oe 

Alu Tues, whether general or fp: cial, frill be 3 
heard and tried the n xt fuce eding term after the. © > 
iffué ſhall be made wp, unlefs ſufficient caaſe be 
fhewn to > che cn urt why fuch caule fhoutd ‘be con- 
tinu: Ce os ee a 
Ah jury cus at iffue wall be firft heard and 
tried. Every motion in arreſt of Jodgment foal 
de argued the lalt dap ‘of the term in which the if- 
fue thal be tried, the defendam's attorney firt 
_ferving the laintif’s attorney with a copy of the 
réafons in.atreft ol judgment, unlefs, upon fof- ; 

eient redfons ſhewn and approved of by the court, 

further time ſhall be allowed. | | 

When å ſpe cial verdict fhall be found, a. cafe 
fered, a demurer Bled, or a bill of exceptions to 

3 é¥idence tendered, time ſhall be allowed at the mo- ' 
tion ef either party, to the next ſucceeding term. 

Sec. 62. And be it ena: ‘ted, That it ſhall not be Caufes 
lewi ul for any court to grant a continuanęe of anyhow coas 
caufe there in depending, but by conſent of baghtinusd- 

parties, cr on cauſe fhewn by affidavic. filed, which 
tauſe ſpall be held ſufficient in daw tot the faid 
ron tinuance. 
And for prevention c of vexation, by ditatory pleas, To pre- 
IL is bereby:énadied; ‘That no plea in. abatement fhalivent dila» 
be received in any action or ſuit inthe faid county ee 
courts, unlefs the truth thereof be fufficiently - 
fhewn tothe court by. affidavit or otherwile, and in 
all: actions where thé declaration ‘hall. plainly fet 
forth 1 Wegen matter of fubftance tor the court.t 
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procee upon the merits of the cauſe, che -fuit hall 
not abate for want of form in the proceedings; 

- and when any plea ſhall be pleaded in any ation, 

and upon argument thereof, the fame fhail be ad- 
judged infufficient to abaté ſuch action, the plain- 
tiff fhall recover againft the defendant, full cofts to 

the time of over-ruling ſuch plea, including the 

| cofts of court. — ** Pe a a 

D Sec. 6 3. “And be it enatied, That when any per- 
under cer · ſon or perfons, either plaintiff or defendant, hail 
‘tain re- bE diffatished with the fentence, judgment, or de- 
ſtrictions. cree of any county court, he may pray an appeal 
from ſuch féntence, judgment, cr decree, to the, 
ſuperior court of law of the diſtrict wherein tuch, 
county court ſhall be; but before obtaining 
the fame, hall enter into bond with two ſuf- 
‘ficient fecurities, for proſecutiog the fame. 

with effect, and for performing the judg- 

| ‘ment, fentence, or decree which the fuperior, 
court fhall-pafs or make thereon, in. cafe 

fuch appellant fhall have the cauſe decided 
againſt him. Provided neverthelefs, That be- 

fore the granting any appeal whatever, the 
attorney praying the fame, fhall certify to 

the court in writing, reafons for his motion, 

with his opinion that the fame are good and. 
ſufficient in law why fuch appeal ought. to 

be granted, which certificate aforefaid, fign- 

ed with the name of the faid attorney, . fhall 
make part of the record, and be tranfmitted, 
with the other tranſcript of the cauſe, to the. 

Ia what zuperior cow t aforeſaic. 

cafes inte- Sec. 64. And whereas, from the manner 
ron en. in which 4ppeals from hny courts of 
peals, pleas and quarter feffions have been he reto- 
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fore obtained, in numerous inftances fre; 

‘quent injuſtice has happened to many. juf 

Iuitors, from the delay incident .to the faid 

appeals : for retiédy whereof; Be it enacted, | 

_ That.whien any appeal prayed, fhall not be 
profecutéd, or thé court before whom fuch. 

appeal may be determined, fliall affirm the 
judgment, then fliall the appellant be de- 

creed to pay the appellee. twelve. and a halt 

per cent. intereft, from the paſſing of the 

judgment in tlie county court, by which fuch; 4 f. 
Appeal may have been granted ; and theppotee for 
bonds taken for profecution of appeals withon to form. 
effect, fhall hereafter make a part of the recpartof thë 
tords fent up to the fuperior court, oi which 
judgment may be inftanterentered up againſt | | 
the appellant and his fecurities ; and no ap. No appeal 
peal in any cauſe or court whatfoever, ſffallto be abat- 

be abated by the death of either plaintiff or abydeath 
defendant, but may be proceèded on by ap- 

plication of the heirs, executors, Wdminiftra- 

tors, or affigns of either. a 
Sec. 65. And-becaufe it may happen, that Writs k 
in iffuing protefs, carrying on the, proceed ranted, 


ings, and rendering judgments in the faid ¢ 7-4 wiry 


County courts; there may be error to reverſe 
judgment, Be it enacted, That when any per- 
fon fhail be defirous to profecuté a writ of 
error, he ſhall move the county court of pleas 
and quarter ſeſſions, where fuch {uit is or 
hath been depending, to allow a writ of er- 
Tor, he firft entering into bond and ſecurity, 
to the fatisfaction of the court, to abide by; 


{ 


€ 48 1 
Perform, and fulfil the judgnient which halt 
be given thereon by ſuch court; and the 
court is hereby empowered and required to 
allow thereof, as if fuch wiit of girorfhoukk ©: 
be then and there produced tom. the tupe 
jor court. : 
5 Sec. 66. And ar profecuting pe . 
kow Pro- Pe it enacted, That when. any perton fhalt - 
have appealed to the {fuperior court itt. mans. 
ner above directed, a tranſciipt of the record 
of the ſuit on Which the appeal fhall be made: 5 
hall be dehvered to the clerk of the ſupei ior 
court at leaſt fifteen days before the ſuting 
ot the term, and shall by him be filed the 
Te day on which he receives the fame; and 
it the trial of the county court wes of an 


„ ile to the country, a trial de nove ſhall be 
o had. And if; oa a hearing on 4 petition for. 
a a lial portion, or legacy, or diftibative - 


tae of an inteſtate's eſtate, or other matter: 
relating thereto, a re-hearing at the ſuperi- 
or court, without notice given by either pars. 
ty, and if ſuch tranſcript of the record is not 
fied within the time aforélaid; or if thë ap- 
pellant ſhall fail to appear, or to 9 
his appeal, then the judgment, fentence or 
decree of the county court ihall be affiTmed.. 
Writs of Sec 67. And for proſecuting writs of era. 5 
1 bevor, Be it enacted, That the following methode < 
profecut- 
ed, of practice ſhall be obferved : à tranferi ipt: 
of the 1ecords and proceedings in 1 the county... 
court, in the ſuit in which any writ of errome 


mall be e granted or a! ae vas. el e traut. 


(9) 


fitted and delivered to the clerk of thie fis. 
perior court at leaft-fifteen days before the 
fitting of the term. And in cafe the plain- 
ee in error {hall neglect to file ſuch writ, 
nd affign error as aforeſaid, or fhali fail to 
ap near’; or to proſecute the tame, them the 
jadgment of the county court ſhall be afirmi- 
ed. Provided always, That if it fall ſo hap j 
pen; that there fhall not be thirty days be- 
tween the laſt day of the term, or hearing 
in the County court; and the next term of 
the tuperior'‘court, to whieh fuch appeal Hall 
be made, or writ əf error allowed, then fuck 
Appeal or wiit of error fliall be continued, 

' and a tran{cript of the records- and proceed- 
1/8 dhall be tranſmitted and filed in like 
manner in thé office of the fuperior court. 
the term ſueceeding that which fall i immer 

` diately follow ſuch cdunty court term, in 
which fuch trial and hear! ng ſhall be had as 
aforeſaid. 

Sec. 68. Aud be it inated; That in every Clerks ta 
county court of pleas and quarter ſeſſions 5 pat 
within this Territory, when any appeal fhal proceed. 
be granted, or writ of error allowed, the ings. 

clerk of ſuch court fhall immédiately make 

up a full and perfect record of all the procéed~ : 

ings in fuch caufe ; and fhall, within ien 

days after the final adjournment of the terny 

in which the caufe fhall be heard, give an 

atteſted copy of fuch. record, with a taxation 

of all coſts accrued, to the appellant, or plain- 

tif i in error, if . and mall endor: 

Gë 


rovi if Oe 
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om fuch copy the dav or days on whieh the 


ſame may have been demanded, and the day 
‘on which it fhalt be delivered, and fign his 
‘name as clerk thereto. And if, by reafoti 
‘of the delay of any ‘clerk, any tranſcript fhalt 


not be filed in time, or thidt the record is ſo 


erroneouſſy or inditificially made up, that 
the juperior court cannot proceed ‘thereon, 
{ucr clerk, in any of the {faid cafes, fhall, up- 
on tiial, be adjudged guilty of miſbehaviour 
in office, and fhall forteit and pay to the per- 


fon entitled to fuch attefted copy, the fund, 
of one hundred and twenty-five dollars, to 


be recovered by action of debt in any tourt 
having cognizance thereof; and fhall be 


Further liable to an action on the caſe, for 


all damages which fuch perfon may ſuſtain 
Appeal for want of ſuch copy. Provided always, 
Dot to be rg 7 ; 2 . Žir ‘nets 
aifmiffe That if the judge oi judges of the fupe“ 
for want Tror court fhould be of opinion that theré 


of form. appears to be ſufffcient matter óf fubdftance 


r 


in the tranfeript of the record and proceed- - 


ings on any appeal or writ'of error, to en- 
able them to proceed thereon, the fame fhall 
not be difmiffed fer want of form, any thing 


herein contained to the contrary notwith> , 


ftanding. . 
Duty of Sec. 69. And be it enacted, That the.clerks 


-clerks of of the ſuperior courts refpectively, upon 


he fupe- * 2 1 5 , 
rior courtgreceiving a tranfciipt of the record and pros 


D 


at 


— 


in receiv- ceedings in any fuit, on which an appeal. 


a tram hall be made or writ of error allowed, ſhall 
records. give a receipt to the perfon delivering th¢ 


í 


fame, and mall imenesately el ute 
she: day on which it ſhall he delivered ; and if 
he receive it fitteen days betore the fittins g of 
the term of the then next fuperior court, he 
mall enter it upon the decket of caufes-for trial, 
and deliver to: the parties fych ſummanſes for theit 
witneſſes as they may require ;. but if fuch tranf- 
Sript thall be delivered to the clerk of the’ ſuperior 
‘court within fifteen days before the fitting of ſuch 
derm as aforefaid, then Tuch clerk ſhafl enter the 
eaulẽ on the reference. docket of fuch court; and 
A the clerk of any fuperior court fhal! refuse, nega 
ect, or omit to do any of che duties which he is > 
hereby required to perform, ſuch clerk That}, upon = 
trial and conviction, be deemed guilty. of mifbeha- | | 
viour in office, and ſhall forfeit and pay to the ap- 
pellant or plaintiff in error, two hundred and fi: ty 
dollars, to be recovered by action of debt, in any 
court having cognizance thereof, and be further 
liable to an action on the cafe, for AH damages 
“hich fuch appellañt, or plaintif iti error may fete 
"tain by reafon of fuch retufal, neglect, er omiſſion 
Sec. 70. And be it enacted, That all fines, amer- Fires, &. 
Flaments, forteitures, and recover: ies, on penal ſta- how ac. 
tutes, as are or fhall be directed to be applied to counted 
the ufe of. the government, mall by the reſpective oe fr 
clerks of the courts of law, be accounted for on 
-« gath, and paid to the treaſurer onte in every year. 
And all fines, amerciaments, forfeitures, and feca- -~ 
veries, on penal ſtatutes, dirécted to be applied ta 
any other public or county ule, and to be recrived 
by any other perion or perfons, ſhall be accounted > 
for in like manner, and paid to the perfon or per - 
ſons to whom the ſame is or may be payable. Ard 
it any clerk fhall fail or neglect to account or pay 
in manner as by this act is directed, or, fhall con- 
ted any money or monies Which are payable z 
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aforefaid, fuch failure cr neglect fhali be deemed 4 
-mtb haviour į in office, 
Criminals Sec, 71. Aua be it enacted, That every perfon 
1 Kaccuſed of any crime or mifdemeanor 8 
may chal thall be entitled to council in all matters which ma 
Tenge ju- be neceflary for his defence, as well to facts as N 
rors. law and cyery perfon, on trial for. bis life, may 


make a peremptory challenge ot thirty five jurors. 


Clerks of Sec. 79. And be it enatied, That the clerks of 


fuperior the tuperior courts fhall keep their cfi.es in the 
E reſpective towns where the faid courts are d. rec: ed 
keep their ko be held; and the clerks of all the. feveral courts 
office, Kc. Of law, hall by chemſelves, or their la awful deputies, 
l give due attendance at their reſpect ive offices; and 
W d- puties fhall take the oath app inted for the 
ualific atian of public officers, and an cath of of- 

ge. And in cafe of the death of the clerk of any 

court, his deputy fhall hold the office ot clerk un- 


til he or another ſhall be appointed, and fhail be 


entitled to the fees and perquifites of the office uns 


| til fuch appointment. 
Timenot Sec. 73. And be it enaZed, That the time 
allowed ine apled bétweerr the ſixth day of March one thch- 
Epatemenp Pd 7 ‘even hundred and feventy three and the nine- 
“teenth day of March ont thouſand feven hucdred 
and feventy four, and the time between the tenth 
day of September, one thoutand ſeyen hundred and 
5 and the twenty fourth day of Deceme 
ber, one theuſand feven hundred and feventy feven, 
ſhall not be alowed oi in the county courts in any 
plea ot limitation, or in the ccmputation of time 
allowed for proving accounts, under the act aſcer- 
taining the method ot proving hodk debts. 
In all acti· Sec. 74. dud be it enacted, That jn all actions 
ons coſts whatſot ver, the party in whofe favour judgment 
to ge withfhall he given, or in cafe of a non- ſuit, difmiffien, 
the cauie. diicontinuance, the defendant fhall be entitled 
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a'full coſts, stlets f Eber iti is of may be oe 
dure gtee by iaw. 
Scc. 7. Aad be it enabegd, That it mall and way Clerks to 
be hiw:ul fur the clerks. ‘of the fuperior and county. iffue exe- 
courts, on the fees not being paid by the party cution far 
from WHO they are due, tó make opt execution, cw 
directed ro the ſheriff oi the couity where the par- 
ty reſides; and che laid ſheriff all levy the fame 
by virtue 61 the faid execution, as in other caſes. 
And to the faid execution fhail be annexed a copy 
of che bill ot cafts of the fées on which fuch execu- 
-ioa hal iue, wrote in words at length, without 
‘ abbreviation whatfoever s and all executions. iffuing , } 
without the copy of ſuch ‘bill of cofts annexed, : 
fhall be deemed illegal, and ho herif thali f ferve or | 
Fxecute the fame. = i 
Sec. 76. And whereas grèat injuftice. is is gun 5 
to witneffes appearing in behalf of the goyernmentyof governe 
| by cheir having no allowance for. their attendsncement how 
‘at the fuperior ang county courts as fuch, Be ipd. 
‘enatied, That fuch witneffes thall.be allowed the 
fame pay for their daily attendance, as js allowed to 
witneſſes attend ding uponc civil profecutions; and uch 
tees for attendance Hall be paid by the defendant, on, 
l “convict: on. And if the government fhall fail upon 
the profecution of any offence of an interior rature, 
the court may, at their difcretion, order the coſts to 
be paid by the prolecutor, in cafe fuch profecytiog 
‘Yhall appear to have been frivolous or. malicious; 
and in ‘cafe the defendant fhail not be able to pay 
gols, or the court ſhall not think fit to order the 
proiecutort to pay the ſame, that then, and in that 
_eafe the clerks of the fuperior and county courts 
shell grant a certificate of attendance to ſuch wit- 
nefies, i in manner as tickets are directed to be grant- 

gd {9 witnelles i in evil caules j 7 and fuch Lickers 
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y whom 
paid. 
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may be receiyed by the fheriffs in payment of pube 


Act pro- lic dues. 


hibiting 
morethan 
one attor- 


ney to 


Sec. 77. And be it enafied, That any act og 
clauſe of an act prohibiting more than one attorney 
from pleading in the fame {uit in any of the courts 


plead re- of law within this Territory, is hereby repealed. — 


pealed. 


Declara. 


tory an 


repealing 


claufes. 


Ind it is declared, That the trueobject in paſſing 
this amendatory act, is, that ſuch parts of the act 
which it amends, not inſerted in this amendatory 
act, are conſidered as inapplicable to the pretent 
form of government. And it is furiber declared, 


That every part of the ſaid act, not inſerted in this 


amendatory act, is to be confidered of no force or 
effect, but repealed, as being inapplicable. to ous 
preſent form of government. . 

And be it further declared, That it is not the intens 


‘tion ot the general aſſembly, in this amendatory 


act, to do away the force and effect of any act bot- 
tomed on the act which it amends, except ſuch parts 
of fach acts as are included in this amendatory act; 
but on the contrary, all acts bottomed on the act 
which this act is paſſed in amendment to, and not 
included in this act, are declared to be in as full 
force and effect as if this adt had not been paſſed 4 
among which are confidered, an act giving equity 


jorildiction to the fuperior courts of law; and an 


act making procefs in equity effectual againſt per- 
fons who abſcond, and who reſide without the li- 
mits of this government, and for better regulating 
the proceedings in courts of equity ; excepting only 
the provifional claufe to the ſecond fection of an- 
act, eatitkd, “ an act for giving equity juriſdiction 
to the fuper’or courts ;” which taid- proviſional 


clauſe is éxpreffed in the following words: Pro- 


vided, that no final decree fhall be paffed by any 
fuch court, but where two of the judges at legit. 


$ 


a 


\ 


{ 35 9 


ae prefent, * be and the ſame is hereby enen to 3 
be repealed. ek | 


WILLI A BLOUNT; Governor. 
GRIFFITH RUTHERFORD, P. L. C. : 
DAVID. WILSON; S. H. R. | 


sei 555 1794. 
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CHAP. II. 


An A to regulate and afcertain the fooerdt 
` oficeri fees thérein mentioned. 
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Beftion 1. DE it enacted by the Goiicrneh; 

oe Legiflative Council, and Houfe 
af Reprefentatives of the Territory of the United 
3 tates of America fouth of the river Obio, That 
the ſeveral officers herein meiitioned, fhall 
take and receive the following and no great- 
er fees whatfoever for the un fervices, 
| 20 wt: 


. * 
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To the clerks and Malters i in 5 a report on Jes ks arð 
an anfwer, i twenty- -five cents. On a plea and anſwer, twen- maffers i 
) .€y- Rive | cents. . On 2. demurer and anfwer, twenty- ve cents. eguily. . 
For an affidavit to an. anſwer, twelve cents. On an ada - 

Vit to a bill, twelve cents. For a feparate affidavit, fifteen 
cents. For a copy, by the office copy flicet, twelve cents. 
For a repert, ſtating an account, one fourth per cent. on 

the amount ef each account exhibited, when the account 

is made five hundred pounds, and one eighth per cent. for 

All fams over Give hundred pounds. For copies of proceed- 
ings and exemplifications, copy flieet, ten cents. For tak- 

‘ing a bond, ten cents. For every rule gives for fervice, 
fixteen cents. For every rule not for fervice, eight cents, | 
For every ſubpœna, writ, or other procefs, fixty cents. For 5 
every dedimus or ‘sommifion, thirty cents. 
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Clerks of The clerks of the fuperior courts of law. For every a 


ihe ſuheri· leading procefs, returned to the firſt. court, including ail T 
őr courts ſer vice thereon, together With the difmiffion, Or Anal. F 
oOo judacient, where either happens, one dollar and twenty- 
RHve cents. For-every continuance, or referenced of every, 
caufs, after the feconq court, including all fees for every... 
neceffary ſervice, fifty cents. For entering every preſenk- 
ment or indictment, together with, charging the prifoner,: — 
and entering his plea, ſeventy- five cents. For tha court at 
which the caufe is determined, including all fees for ever, 
ficcefary fervice thereoay and entering final. jadgment-in-... 
étufive, two dollars. For every ſuhpœna, provided the party 
infert ao more than foar witnell-s-in the fame; twenty-five: 
cents. For every execution, or order af fale, when necef 
farily Mued and returned, including ‘all ferrites thereong. 4 
with taxing-coits, and copy, and entering ſatisfaction, fifty .: 
tents. For every Scire Facias again bail, with making 1 
aa ifue thereon, ot entering judgment without pleas in- 
eluding fees for every ſerviee neteſſary thereon, provided 
thar the party eaf fliall not be ſübject to this, unleſs the 
Scire Facias is requiſite, and required hy the plaintiff, ong “s 
dollar.“ Fer giving a copy of the record of any cauſe, when 
emandsd by either nf the parties, eventy-fve cents- For 
évery recoguizance, twenty five cents. For every: erden, 
or rule of coart, madè on matters foreign to the fuit dee 3 
pending in ecurt, and copy thereof, when. demanded, thirt¥ . 
sents:. For ſeanching a ceeord out of court, twelve cent, 
For a commiflion to take the examination of a feme covert, 
or witneſſes in any caffe depending, entering the feturk 
i . > thereon, and all other.fervices necbſſary thereon, twenty: 
five cents. For ä fpecial Venire Facias, in an action e 
ejectment, or where the bounds of land ſhall come in quef 
tion, when the faid rit thall be. iffued, oné‘dollar.. Fer 
a ſpecial verdict, demurer, or motion in arreſt of judgment 
and argument thereon, fifty cents. For a writ’ of error, 
.Certiorari, or appeal, with a tranfeript of the record, ång 
all ſervices neceffary thereon, two dollars. For making 
Certificates of witnefles or jurymen's attendance, eight ~ 
cents For each ſecurity taken in iffting a writ, twenty: 
five cents. For recording faid bond, twenty-five cents. 
Fler x. of To the clerks of the county “courts of Pleas and quarter 
the county ſeſſions. For every leddiüg procefs, returned to the Gri. 
courts, Court, including all ſervices tdgether with difmiffion, ol 
final judgment, where either happens, one dollar and 
twenty five cents. For evéry Preſen ment or jiadictment, 
charging the priſoner, and entæring his plea, fevenry- ve 
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| fervices thereon, two dollars. For making out certificates 
of witneffes attendance, eight cents. For recording a mark 
or brand, and granting a tertificate' thereof, if required, 
twelve cents. For each fecurity taken in iffoitg à ‘Writ, 
twenty five cents. For recording ſuch bond, twenty-five 
cents. For every certificate to` a power of attorney, òr- 
-~ other inftrumentof writing, ineluding the fees for abnex - 


_ the fheriff, or ſubpœna for each furveyor or juryman te at- 
tend on the premifes on 2 difputed tlaim ef land, twenty - 
five cents For receiving and recording at length the 
panrel and verdi@ of a jury on the trial bf a difpated elaine 
of land, including all fees for every neceffary‘fervice there 
Of a record certitying 
ff, et fcr the ſheriff 5 


emg i de treaſuręr's re- 


amount of the tax for each fas to be Ris ‘out of the 
e treafortr an acs 


‘ 
* 


count of the fines, forfeitures, and ag 
due and payable to the ufe of the Ter; to be pate 
of the county tax, on the clerk’s rsd e the Geer 
receipt, one dollar. For every pefſtion of a privat 5 

„ture, with argument thereon, excluding Tuch as art con- 
fidered the leading proceſs of a furt, thirty three cents, 


ts 


and 
_ agreeable. to the contract of a perfon deceafed, when. i is 
part of a larger tract of land, one dollar. For the copy of 
fuch proceedings, fifty cents. Recording a power of at- 
torney or bond, fifty. cents. For a copy thereof, fifty cents, 
And all public. fervices done for the county, „br, the 
.. .lerks of the county courts, are hereby deemed ex rie; 
amonglſt which all notices, or writs of „Scire Facias again 
„ Jurymen, thall. be .confidered, gad the fetes 
„alow .reafonable fatisfadtion for the fame annually, out of 
_. «the county tax, not exceeding the fum of fifty dollars, 
Clerks: Sec. T. And be ii enacted, That the clerks. of 
put up tithe feveral fuperior and county. courts of this Fer. 
af fees. ritory, ſball, and they are hereby required, to put 
up in fome publie place in their office, an etact 
copy or the fees by this- act allowed and alfo im 


proceedings on @ petition for ‘laying off a trad df 


For every fubpoena, Daces” Tecum, fifty cents. For the 


ing the county feal, one dollar. Fer iffeing an order tø 
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be court houfe, during the fitting of eachcourt,and -`` 
for every fuch failure or neglect, they ſhall torfeit 
and pay the fum of twelve dollars, to be recovered 
by warrant, for the yfe-of any perſon who will fue 
for the fame. p eae g O 
Sec. 3. And beit further enacted, That after the Sherig 
paſſing of this act, the fheriffs in the feveral coun- fees, 
dies in this Territorv, fhall and may receive for their 
ſervices the following and no other or larger fees 
‘for the following ſervices, to wit. aor 
For every arreft, feventy cents. For every bail bond, 
„twenty five cents. For ferving a copy of a declaration, 
twelve cents. For ferving a fubpeena, for each perion 
named in the fame, thirty three cents. For pillorying a 
perlon, fixty-two cents. For an attachment the fame as 
‘or an arreſt; and if further trouble, by moving of goods, 
to be taxed by the pourt. For executing a warrant of 
diſſtreſs, or an execution againft the body or goods, two 
and a half per cent. For fummoning, empanneling, and 
attending on every jury in every caufe in court, twelre 
cents. hen a fpecial Venire fhall iſſue, by order of 
court, for fummoning éach juror and attending the fame, 
twenty-five cents. For attending on the premiſes, on a 
ſpecial Venire Facias, per day, two dollars. For ferving a 
Capias on ‘indidtment, one dollar. Putting a perfon in 
‘the Rocks, and releafing, fixty cents. For every commit- 
ment, thirty three cents. Fer every releaſement, thirty- 
_ three cents. For ferving a writ of poſſeſſion of land, one 
dollar. For ferving and attending on any perſon, on a 
- Habeas Corpus, per day, one dollar and fifty cents. For 
calling every action in court, four cents. For impriſon 
ment of felons, or debitors, or any other perſon, for eac ~ > 
Priſoner, per day, for finding one pound of wholeſome bread, 
one pound of geod roafted or boiled fleſnh, and a ſufficient 
` Quantity of frefh water, and every other neceſfary attend 
Ance, keeping the prifon clean, nineteen cent.. . 
„Sec. 4. And be it enacted, That the regiſter in Regiſer'r 
each county in this Territory hall and may take ices. 
For regiſtering each deed or grant, including certificate 
Fifty cents. For every féarch, eight cents. For a copy of 
thereof, a grant or deed, fifty cents. And for regiũering 
. other inftrnment of writing, fifty cent: 
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Solicitors For each attorney, acting in behalf of the Territory u 


Lies. For every bill found, five dollars. On each Tgauranus, 
two dollars and fifty cents. 


Sec. g. And Se ii aio enacted, That the follow- 


ing officers fall’ be entitled to receive the tollowing 


and no greater fees for the following f fervices, to wit; 
Jaftices To a juftice of the peage, For every warrant, ten cents: 
Lit. For every judgment fifteen cents.’ For every erecùtion, 
* ten cents. Por all fabpeenrs iſſued in any òne fuit, teñ- 
cents. Fer every appeal from their judgment, fifteen cents; 
For every attachment and bail bend. ſisty fix cents. 
To conſtables. For every warrant executed, fifty cents. 
Ge af fate (C$ Bop every fubpoena; thirty cents. For every attachment 
` fées or execution, fitty cents. Commiffion on all fales by. exe- 
cution or attachment, fix per cent. For attendance ever 
court, when ſummoned by the berf, one dollar per day. 
For whipping a négro by order of court, or by order of 
any juſtice of the peace, thirty three cents 
commifie To the commifſioner of affidavits, For bis fervices i in 
-oner of af - taking theteftimony ‘of each witnefs, together with i ins 
- fidaviti cloſing and returning the fame, fifty cent. 
Ranger's Sec. 6 And be it enacted, That the rangers itt 
fees, each and every county in this Territory may take 
and receive the following fees from the perfong 
taking up ftrays, to tnt. 
Fier each and every horſe, mare, or gelding, including 
the certificate; entered in his faid office, fixty cents. Fot 
each head of neat cattle, thirt t7 tente, For each bead of 
hogs or theep. twelve centz. 
Coroner's Sec. 7. And be it e T hat the corener 
fees." may take and receive for his fervices, the follows 
ing fees: 7 
For attending on every in qvſt, ‘five dollars ; sand the 
dane. fees for diieharging the duties of a ſberiff, as ſuch 
. theriff himſelf would be entitled to, by this act, for performa 
ing the fame ſervices. 
Clerks to Sec. 8. Asd be it N „That! it pal ard may 


iflugexe be lawtùl for the clerks of the fuperior andl county 
ia *Fcourts, where fuits are determined, and the {ces not 
75 paid by the party from whem they’ ate due, te 

make out execution, directed to the fheriff of the 


Couaty where the party redes; and the ſeid herif 
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fall Jevy the ime by. v virtue of the fai execution 
28 in. other caſes. And to the ſaid execution tion 
e annexed a copy of the bill of cofts of the fees 
On which ſuch execution fhall ifue, wrote in words | 
at length, ‘without’ any abbreviation. whatfoever z 
and · all executions iſſuing without the copy of fach a 
bill’ of coſts annexed, ſhall be deemed illegal, and 
ño theriff hall ferve or execute the ſame. | 
Sec. 9. And be it enacted, That if the clerk Pen. for 
of. any court, fhetiff, regifter, coroner, or other. of- soar | 
ficer of any county, Wall hereafter be guilty of ° 
any breach of the duties enjoined by this act, either | 
dy bis own confeffion or verdict Of a jury, it fall, 
on a fecond conviction, be adjudged and deemed a 
“mifbchavidur in office, for which fych clerk or 
other officer fhall be removed. from office. 
Sec. io. And be it ena lied, That this act hall l 
.gommence, be in force, and take effect from and 
after the firſt day of December next, and no fooner. 
„ WILLIAM BLOUNT, Governor. ` l 
~ " O GRIFFITH RUTHERFÓRD, P. F. &, 56 
DAVID WILSON, 8. AL R. : 
Ser 29. 704. r . : 1. 
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A 4 a fortarring * PAT) Vin this Fer- 
‘AT ritpry fhail be deemed taxable property, and the: $ 
. = , method of. e public taxes. 


8 Section 1. “BS u enatied by the Governor, Tar wle 
5 Legiflative Council, and Houfe property 
of Riprefentatioes of: “ibe Fe erritory of the United 
“aif ke of America fut th of 2 the river Ohio, That | 
lands held: “by 4 deed or entry, included | 
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within the lines of the treaty of Holſton, or 


by leale, or by right of dower, all free males 
and male ſervants, between the age of twen- 
ty one and fifty years, all flaves, male and 
female, between the age of ten and fifty years, 
all ftud horfes, and all town lots within this 


Territory fhall be ſubject to the payment of 


public taxes; and the public taxes on fuch 
property and perſons ſhall be aſſeſſed and 
proportioned in the manner directed by this 


act—that is to fay, all lands fhall be taxed 


by the hundred acres, and ſo in proportion 

for a greater or leffer quantity. 5 
A rar. Sec, 2. And be it enaéted,. That the public 
tax on every hundred acres of land fhall be 
twenty-five cents ; on all taxable white polls, 
_ twenty-five cents; on each and every tax- 
able negro poll, fifty cents; on every ftud 
~ thorfe, three years old and upwards, four 

dollars, and on each town lot one dollar. 


Juſtices Sec. 3. And be it enacted, That the ſheriffs 


appointedof each and every county fhall, within forty 
“Khe ag days after the paffing of this act, ſummon 
taxable the feveral juftices of the peace within hig 
property. reſpective county- to attend: at the court- 
heuſe, or- ufual place of holding court, with- 

in ten days atter the date of fuch fum- 
mons; and the faid juftices, or any five of: 

them fo meeting, ate hereby authorifed and 
directed to appoint one juftice of the peate 

for every captain’s diſtrict for {uch county, 


— 22 


and where there ſhall be a town, one for 


fuch town, to receive. lifts of taxable: pron 
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perty in fuch diftri& and town rë- 
_Apeétively? And the juſtices when fo ap- 
pointed ſhall, without delay, fix the time 


and place in eachidiſtriet and town for receiv= 
ing lifts of taxable property: And in order 


us tice o 


teen days pre- 


2 


. “ious to the. tinie of taking fuchtaxable: pro- 
$ perty : Provided always, that if the court of 
any county fhall fit: within forty days alter 
ße paing of shis.aét then the the ffs bell 
warn the juffices to.attend at. uch court for 
2 the purpofe atorelaid’; and the court ſhafl ap- 
point the juftices tor the feveralrdiftridts or 
downg in-thef fun. % goo, 
3o 24889. 4. dad de it enaited, That, he inhabie | 
tants of the refpective diſtricts, in each coups 


Rriting tothe juſtice appointed to receive he 
, fame, the quantity .. of: land, the particular 
beagle, the counties in which they’ lie, with 
„the number of free males and ſervants, be- 
„tween the agè of twenty one and fifty years, 
the number of flaves, male and female, be- 
-tween the age of ten and fifty years, which 
. to him belonged, ar who live in his family: 
And the oath to be adminiſtered by the jut- 
tice, receiving fuch lifts fhall be as follows: 


ony 
l ENT eee tye a Bow ta 
2 87 fhall attend at the time and place fo to ire in 
N appointed „and, ſhall return, on oath, in i. 


that all the inhabitants may be ‘apprifed in E give 
due time, that fach lifts are to be. received 
the juſtice of each diſtrick and town ſhall ad- 
vertiſe the fame at threé o Public 

places im his diſtrick at Teaft fif 


2 the time, 3 


r 


Fou — do ſwear or affirm (as the cafe may be) Their e 


ka 


i 4 64 3 


tbat tbe kä by you delivered. contains a jap aad 
true acctapt of all the property for which. briw 
goii are fubjcét to pay taxes, to ghe bef ef. yar 
knots: edge and belief. 80 HELP You "GOD. 
Tils to be, Sec..5,° And Bitr ‘onatted, T that the juſtites 
, de ceurt. who fh fall be appointed to receive the liſts ‘of 
> -taxable piten, alf make fair feturhs ofi 
Sit their, lifts reſtectively to their feſpe tives 
county courts, next after {uch ‘lifts fall be, 
received J and the juſtices int their ſetürns; 
Mall ¢ éxclufive’ of thie drigtnaF Hits. received 
dy them) giſtin sith: the peiforis harés; the, 
the feverat tracts. Of laid; the quantity - and 
ſituation gf each track, and the number ot 
l taxable polls, white and ‘black; in the follow- - 
ing manne 70, wit: per fons hanits—quin< 
tit) in cach tract-- fitaation i ‘or place Where 
each tract lies. number of free bolls 
number of town loté--shiimber of black. 
polls. -envif er of ſtud hor fes! améunt of 
beach perigits tax able pioj ert 7. 
lenk * to Sec. 6. And be it enadted. That the . 
wéeced eof each court ſfrall recorg at large, ina 
ae. betical order, the annual réturins rohe unde 
by the jaftices in his county, and che. Curt 
hall arid may make a ‘yeafonable alldWance 
Tor fuch fervices, to be paid out of the cõuty 
tax; And if any perten appointed toréceive’ 


x lifts of taxable property fall fail or neglect 
to ciſcharge the duty of ‘his appoimment, 
; the perſon fo failing or neglecting fill ‘tore 
eit and pay the ſum of twenty five dollars, 


to be regen ered in any court of regotd havy 


a * 
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„„ eh De 
Ing cögnizofice thereof, in the name of. tlie 
Governor, to the uſe of thé county; and if 
any- maſter or miftrefs of a family, bis or her 
agents, factors, managers or attornies, after due 
notice given as before directed, (hall fail ‘or . 
neglect to attend and retu:n. inventories of - 
his or her taxable property in manner before 
mentioned, each and every perſon ſo failing . 
ſhall forfeit and pay the fum of one hundred 
and twenty five dollars, to be recovered and 
applied asin the cafe laft mentioned; and 
the perfon fo failing or neglecting ‘hall pay 
a double tax; the number of polls belonging 
to the perſon negleéting as aforefaid, to be 
reported by the juſtice to the beſtof hisknow- 
ledge: And if any executor, adminiſtrator, 
guardian, truftee; agent, or attorney, ihall 
after due notice fail to return an inventory 
to the juſtice appointed to receive the fame, 

Bf the tazable property in his truſt of poſſeſ- 
fion; the porperty of the teftater, 1 : 
mino or abſentee, ſhall be liable to a dcu 

ble tax, and the juſtice fhall report the lame 

to the beſt of his knowledge or information; 

and fuch double tax ſhall be levied of the pro- 
per eftate of ſuch executor, adininiſtrator, 
guardian, truſtee, agent or attorney. 

Sec. 7. Ana ‘be it enacted, That if any Pen. on 
perfon refiding out of this territory fhall fail Property, 
by himſelf, his agent, or attorney, to return in . 
~an inventory of his taxable property, thegents, &c« 
lands fhall be- liable to a double tax and fine 
aforeſaid, and the 3 polls (if any) ſhall 
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. be reported by the juſtice ag dforefaid, ank 


‘the tax and fine ſhall be levied: thereon in 
the ulual way: Provided, There be perſonal 
eſtate ſufficient te pay the ſame; but if there 
hall be no perfonal eſtate, or not {ufficient 
to pay the tax, and ſuch tax ſhall remain 
unpaid for twelve months after it becomes 
due, then the lands, or fo much thereof as 
may be neceſſary to pay the tax and fine 


_» with contingent charges ſhall be fold by the 


5 by order of the county court: and 
the theriff hall accoünt for the fame as in 
‘other cafes. Ei 


Joti ces Sec. 8. Aud belt iges, That the feveral 


1 5 thedeitices appointed to receive lifts of taxable’ 
wa fills, roperty fhall make return ‘of their own lifts! 


to the county court, or to fome other juſtice: 
And = juſtice appointed to receive liſts 


Paeaneiesof tax able property, fhail die, refine to act or 


how fa 


Plied. 


a a ort of the county before the duty of 


his appointment fhall be, perfor med, any 
three juſtices of ſuch caunty may, and they 
are hereby authoriſed and directed to appoint 
another to act in the place of fach perfon 
1% dying, refufing to act er removi ig; and 


y 


the perfon fo appointed fhall bé on the fame: 


footing, in all reſpecks, as if he had been o- 


riginally appointed. 


Perfons Sec. 9. And be it enalted, That every per- 


hoiding 
dee of fon. holding linds by title of dower, curteſy, 


dower to Or other eſfate for life, or on leate, for five- 


return lit years or mote, computing from the com- 


mencement 9t fudh:leafe, to the’ end of . 


ê; Y 


3 
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n fhall return an inventory of fuch. eflats, | 
and pa; the public taxes thereon, as in other 
cafes ; A Privided always, That any perfon in- 
curring any < of the ‘penalties in this act men- 
tioned, for omiting, to return his IR of tax- 
able property, may apply to the county 
court to which the lift fhal! be returned, or 
to the next ſucceeding court, and fuch court 
upon ſufficlent reaſons hewn, - may remit, 
the penalties. . 

Sec, 10. Aad le it inabted, That at the firſt Juſtices to 
l court in every county, to be held next afterbe appein- 
the fir day of January one thouland ſeven enn, 
hundred and ninety-five in every year after eve Has. 

the prelent, fuch court fhall appoint a juſticc 
of the peace for each diſtrict in the county 
to receive lifts of taxable” property for the 
then prefent year; and the clerk of each 
county court ſhall furnifheach juſtice within Clerk's 
twenty days, after hjs appointment, with a dar. 
fair alphabetical copy, at large, of the taxable 
property. within his diftrict the preceding. 
year, under the penalty of twenty-five dol- 
lars for each neglect, to be recovered by attic. 
on of debt, in the Governor s name, in any 
Court having cognizance thereef, and to be 
applied to the ufeof the county. 91 
Sec. 11. And be it enacted, That no p 9 


a 
T- to be a 


fon, being a juſtice of the peace, fhai. be a colledor. 
collector at public taxes. | 

WILLIAM:BLOUNT, GS renee: 

GRIFFITH RUTHEREORD, P, L. 7 

DAVID WILSON, S. H, R. 
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As 1B for the colleing, payment of, and accounting 
far be public taxes, © = 7O. 

Section 2. E it enacted by the Geverner, : 
oe D Legiflative Council, ana Houfe 
how tared. F Reprefentatives of the Territory ef the United 
. States of America fauth of the river Ohio, That 
ali taxes by this affembly impofed, or hereafter ta 

be impoſed ón the citizens of this Territory, fhall 

be collected, paid and accounted for in the manner 


and form following: : | 

Clerks The clerk of each county court within this Ter- 
duty. yitory, ſhall, on or beforé che firſt day of February 
in every ſucceeding year, firniſh the collector or 
Sheriff of each county with a lift of the taxable pro- 
perty by them to be collected, agreeable to an act 

of the prefent ffion, entituled, “ An af fer afcer- 

taining what property in this Territory lball be deemed 

taxabie property, and the mel bod of colleéting ibe ſame; 

Colle tor and the collector or fheriff ſhall appoint’ the day 
to'appointand place in each diſtrict of the faif county, in the 
the day tomonth ot April, when and where he will attend. 
litte Provided always, That fuch co'lector or fheriff hall 
give ten days previous notice, to che inhabitants of 
duch diſtrict, by advertiſing it at leaft at three of 

the moft public places in the fame, to the end that 

the inhabitants may be informed fully of the cauſe 

Collector of ſuch meeting; and all perfons ‘fo notified and 
may dif- failing to attend, or not other ile paying their taxed 
trefs when 3535 ee . 
taxes not On or before the day appointed, it fhall-be the duty 
paid. of the collector or fheriff to levy the fame by diftrefs; 
and fale of the goods, chattels, lande, and tene- 

ments of every perion fo neglecting. And for 
every diſtreſs and fale fo made, it fhall be lawful’ 

for fuch collector, as ‘ees of office, to levy there- 


To give ith the fam of Silty cents. - Provided ubs, Thar 


KS “és. Y me, 
“the faid collector 4 give at leaft ten days previous HO- Notice 
fice of tuch fale, where the Objects of fale are for fle. 
periſhable eftate; if otherwife, forty days, by ad- 
vertiſing at three of the moft public places in and 
' nèar the faid diſtrict- 
Sec. 2. And be it enaited: That the collectors Commi 
: appointed by virtue of this aĝ, fhall receive, as colle gor: 
commiſſions for collecting and paying the public f 
taxes into the hands of the treafurer of the diſtrict 
where ſuch collector thall refide, the fum of fix dol ` 
lars for each hundred dollars, and in proportion 
for a leſſer or greater ſum; which commiſſions 
fhall be deducted out of che monies by them col 
lected: And the faid collectors fhall, previous tolle 5 
their entering into office, give bond, with two fuch bond: 
ſecurities as the court fhall approve of, for ‘double 
the ſum by them to be collected, payable to the 
Governor, on condition they do not pay and ac- 
count with the treaſurer aforefaid, for all taxes by 
“them collected, or which ought to have been col- 
lected on or ‘before the firi day of October. in 
every facceeding year. = 

Sec. 3. Aud bi it marked, That the cl erk of C eae = 
each. county court in this territory, fhall enter of bonds of 
record the bonds given by ſaid collectors, and with - collectorę · 
out delay tran ſmit the fame, together with a copy 
of che tax lift of his county, to the treafurer of the 
diftria, and alſo a like copy to the next meeting of 
the general aſſembly. And in cafe any of the afore- De foe. 
mentioned clerks or collectors fhould fail to com- 2°8'*%- 
ply with their duties, as required by this act, for 
every fuch offence they fhai) forfeĩt and pay a ſum 
not exceeding one hundred dollars, to be recovered 
before any juriſdiction having cognizance thereof, 
one half to the Territory, the other half to any per- 
fon ng for the fame. i 


E des. 4. . 2.  enalted, That previous to a DF 
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of the aforefaid collectors entering into office, ther 

mah, i in. open court, take and ſubſeribe the follow: 

Colle gor ing oath, zo wit. I. folemnly putar, that I will ert · 

oath. cute the office ol. collesior fer my - disrict impartially. 

And faithfully, to the bef of my fe and gz 80 ps 
HELP ME GOD. 

Pen. for Sec. 5. And be it enacted, That if any c Aector. . 
taking diſ. heriff, or other perfon, holding public monies, hal 
gount on prefume to demand or ac cept any tre, gift, gratuie 
Warrants. 

‘ty, or difcount, for paying or taking up any ware 

rant or draught, chargeable upon the taxes, every 
fuch offender, upon. due coꝶviction in any court of 
record, ſpall forfeit and pay to the Territory a ſum 
quel to the amount of the draught {o taken up; 
aid thall moreover forfeit his Whole ‘commifijans. 
upon his collection, and be rendered thercafter ine- 
| Eos of holding or exercifing any office of ruk, 

i honor,.or profit in this Territory, Sat a í 
Pen. on - Sec. 6. And be it enacted, That if the theriff or 
ferits forfheriffs of any county within the Territory, wall 
neglect to neglect or refuſe to. ſettle his or their accounts on- 
— me or within the time limitted by this act, and in man- 
earn ner hereby directed, then it ſnall and may be lawtol 

for the treafurer of the Territory to enter up juig- 

ment in the name of the governor, on the fame, for 
the amount of the tax due from tuch fherif òr ſhe- 
rifs and their fecurities, 1 in any court of record with=. 
in this. T erritory, which 1s hereby declared to he 
gu? odd and valid in law; and execution may iffue 
<~ . thereon, dire&edto the fucceeding fheriff, or to the 
coroner of the county wherein ‘the delinquent the- 

Biff refides, as if the ſneriffland ſecurities had been. 
1 to judgment by the uſual procefs of the 
ald court; any law, uſage, or cuſtom to the con- 
trary natwithftandihg. And the fheriff fo delin- 
-Quent is hereby declared to have forfeited all com- 


. by this at allowed on bis eghettionsot Pah: _ 
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ÑE taxes; and thë like remedy i is hereby, piven and 
declared to edch and every therift againſt all de- 
unquent collectors within their reſpective counties. 

Sec. 7. And be it enacted, That if the theriff of sani 80 
any county within. this T erritory ſhall die Shortly tax in caf 
before, or during the time “appointed for the col-of herif 
Aeckion of public taxes, fo that the governor coulddeath.: 
not have appointed. a ſucceſſor in office betore the 
‘time for collecting · the taxes; in fuch cafe it may 

and thall. be lawful for their ſeeurities to receive the 
: fame from the collectors; in which bufineis they 
are hereby declared to have all the powers; autho- 
“tities, privileges and emoluments, in and for the 
receipt and collection of public taxes, which the 
mer if deceafed poſſeſſed and enjoyed. 
Sec. 8. And be it exaited, TI hat if it fhall ‘appear 
that the public treaiurer hath failed at any time to Pi ea ot 
pay the public monies in his hands, on grants of the joe regia 
ge neral afferfibly, or monies brought into the trea· of duty. 
ry. on fpecial taxes, to thole authoriſed to apply 
for and teceive the fame’; or hath neglected, in an 
in ſtance, to call to account, as by this act i is direct · 
ed, any delinquents therein defcribéd, by which the 
public revenue of this Territory may fuffer lofs, 
chen, and in fuch éafe, the faid treaſurer fhall be 
held and deemed accowhtable for fums due by fuch. 
delinquents, to all intents and Purpoſes, as if the * 
ſame had actually been paid into bis office. 
Sec. gi And be it enatiad, That the county hat wart 
| finih, or the publie treafurer fhall not difcharge rait may 
any grant of aſſembly hereafter to be iffued, unleſs be taken 
An the ſaid grant it ſhall particularly expreſi the cauſe ar. 
and fervice for. which the fame iſſued. 
WILLIAM BLOUNT, Governor. z 
GRIFFITH RUTHERFORD,’ P, E. Ci. 
_ - DAVID 3 8. H. RR. 
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, Aa Aci to authorife executors, administrators, ad. 
: Pangi to make cenve:unces. 


. Section r. UE st etacted by the Governor, Legifla- ` 
p Executers- > hve Council, and Hauſe of Reprefer- - 
5 tatives of the Territory of the United States of Ame 

Mes. Sorica four af the river Obio, That it fhali be lawiul . 

tot the exec titors or. arimnittiſtrators of any perfon or 
Perions deceafetl, to mah tlas to any tract or par- 

cel of land, in this Territory; which the perfon òr 
perſons eeceafed were bound to make, by his, hef, 
or their obligation, io ds fall and ample 4 manner 
. ds the dezedant or decedants coùſd have done in his, 7 

Road of her, or their lie time. Rut che executor or adm. ai 
the decent. Niſtrator, as the cafe may be, ſtrall not be bound 
ed to be to make fach title ur deed, until che bond or obli- 
recorded. gation of the decgafed hatl have been recorded in 

che cpuhty where the land lies; and a copy prod. 
ed to kim-or them duly atithenticated. Nor Mhail 
holders of obligations change the perfonal effate Of. 
-fach decedant or decedants, until tHéy ſhall hade 
produced the obligation duly authenticated, nd dè- 
mand made, and re'ufalor failure to comply therë- 
with on the part of fuclf feprefentative or. repreſen- 

? ABUSE N aee ee 
Titles how Sec. 2. And whereas it wiray. fo happen that ſoch 
tobemadedeceafed perlon may have contracted With ſüch per. - 
N fon or perfons as have or may becotie his or si 
5 en executor or adminiftrator, for lands to which hi 
‘ may have failed to make a title, Be it enacted, That. ..- 

then, and in that cafe, the county court where fuch 


7 


* 
will has been proves, or adminiftration had, may 
sppoint a guardian or gwardians, who ſhall make 
fuch executor or adminiſtrator a deed or deeds: for 
jaid land, according tq the true intent gad meaning 


of the contract ol hb d erſen. ee a 


d 


s 
E 


1 77 $ 
— 8. And be it pane That . thre fhill Deeds 
than one executor Qr adinigiftgatar.xi bel “nade by 
and’ in that cafe, 2 det made, by he a0 gg en c- 228 e 
tor or exec u tors. “ath tailtbaadr or . #:inhtrator 1 
r good ghd. Lalid, in- IS 8 - 
‘all the“executors or adihmif 


in Skit, tendancy n 1g cammon,-the. aN a 
une f ~admabifi ravors: biva ajoihir ` sg 


der weh he. furviving bbligõrdtabhi 
con isd enteo avag 
55 * A 8 „À a 85 
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rg bt comet 


ited the 
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oe 
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“ten 92 2 n 
i that thetef. 


the fher 


pofte 25 a | 
te the freeholders, 


( my. 
i. A * 


appsioted as aforefaid, the following oath, to wit: 
Jurors to 7, A. B. de Jwear, that I will well and truh. say eff 
makevithan! ajcertain the boundaries of the land due from ibe 
estate of C. . te E. F. by bis obligation (or con- 
tract, as the cafe may be) as referred to me by the ore 
der of court, under which I not act. z 
Executors Sec, g. Aud be it enacted, That in cafes where 
te ies deceated perſons have made entries, or hold war- 
lands nat TAMIS for lands lying within this Territory, and died 
furreyed without making the ſurveys: And the executors 
by the de. or ad miniſt ratora have echployed perſons to fupere 
ceattd. intend the furveying fuch lands, and have by con- 
tract obliged themfelves to convey a part of the 
fame, it hall be lawful for fuch executors er admi- 
niiirators to make a title, purſuant to fuch con- 
tract, which ſhall be as good. and valid as if it had 
been done by the deceaied. ä 
allowance Sec..6; And be it enadted, That the furveyor and: 

4 ster freeholdérs mentioggg, in this act, thail be allowed 

ne recap, the fame fees with Mryeyors and jurors of view, in 
ca les of diſputed claims to land. The clerk, for 
. recording the proceedings, fifty cents; for copy 
les. thereof, fifty cents; for recording power of attorney 
or bond, fifty cents; tor copy thereof, fifty centa. 
Ny whom Which faid cofts thall be paid by the repreſentar 
paid. tive or reprefentatives, in cafe of a previous legal 
denwind and refuſal, or “wilful failure; otherwife 
Clerk to PY the obligee, or holder ef the obligation, 

rere to mer x 
‘fa: exe. agreeable to the order of court, for. that purpoſe. 

ion for And the clerk is by this act authoriſtd to iſſue exe- 
fees.  cution for the fame. E BE: 

Sheriffs Sec, 7. And be it further enacted, | That ‘ in all 
how to le Cales, where judgment and execution. are obtained 
vy exeza- againſt the eſtate of any perſon or perſons whatever, 
tion. where the real eſtate of the debtor may be charged, 

it ſnall and may be lawful for the Meriff'to levy ex- 
ecution on any entry or entries, location or locatie 
ong; held by the debtor or debtors, and fell the fame 
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‘th ea fame manner as lands held by deed | or grant. Convey- 
‘And on fuch fales made, puriuant to this act, the ance how 
mode of conveyance (hail be by affignment of tir MACE 
warrant- or warrants, aud by transferring the entries 

And locations by the Sheriff of the n where 

{fuch Jands are ſituated. . | 


WILLIAM BLOUNT, Guvernor, ‘ 
„ “GRIFFITH RUTHERFORD, P. L. C. 
. e 8. H. Be ~ 3 


“CHAP. VI. 


ai. ait 6% spel fo. mich of the ‘act, latiealed, An oct 
fequiring per foks bolding monies arifing trom fr s 

for eures, imbbſed for the puniji ment of public | 
aalen taxes un proceeming cn lew and equity. on: 
be probate bf deeds; en the registering grants for 
5 Rand, and. the iffuing ‘margiage and ir diuary licences, . 
er directed by the laws of North Cafolina, to arcount 
Ea and pay the — as flee a lax on marriage 
Rceuces: x 


ane 


7} E 


* in enacted P ET vihetive Council Ta N 
D ah hd Houle’ o Lare Reprejontatives i of” Ile 7 erte of marriage 
$ Uid Si “America ſouib of the river Ghio; \cences 
That thie tar on ane licences fliall in fu- repealed. 
rue c ie te be collected: But the tax on the 
other articles mentioned. 1 in the faid act ſhall 
continue to be eollected as heretofore. And 
ak. originaf grants fhall pay tlie tax on 1e- 
giftration without exception. N 


WILLA BLUNT. dener: S Í 
FITH a a ae P. L. C. a 


Ste 27 iTe ee, g y 


sar, 
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e HAR. VII. 


An act to repeal an act of the Governor and 


Judges, paſſed November the twentieth, one 
᷑houſand feven hundred and ninety two, enti- 


— œ 


tuled, n att authorifing the courts. of the 


acl counties to levy a tax for repairing or 
building of court boufes, prijons and flocks in 
the ſaid counties reſpectiuely, and to pay the 

jurors to the fuperior- courts, and defraying 
be contingent, charges of the faid counties,” 


Act of 8 it * by the Governor, Legiflatine 
path e Council, and Houife of Reprefentatives of the 
splay 20; Territory of ‘the United States of America Jot 
1792 re- of the river Obio, That the act paſſed by th 

peed. Governor and Judges, on the twentieth of 


November, one thoufand feven hundred and 


ninety two, entituled, . An act. author ifing 


uc courts of the feveral counties to levy a tax for 
repairing or building of court boufes, prifons, and 

Sacks in the laid counties reſpectively, and to pay 

the jurors to the fuperior courts, and defraying 

the contingent charges of the ſaid counties,” be, 
bort and the fame is hereby repealed. Provided, 
That all taxes levied by any court of any. 


county, under this act, fhail be collected, ace 


caunted for, and applied i in the fame manner 


as if this repealing act had never been paſſed. 


WILLIAM RLOUNT, Governor, - 
: GRIFFITH RUTHERFORD, P. L Cy 
par a PAVID WILSON, _ S. H N. s 


— 
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CHAP. VHL.. oe T 


E AG to aler the times of bolding the Aer 
courts of law and equity Jor the diftricts of .. — 
- Wafbington, Hamilton: and - Mero, and the 
Cc gourts-of pleas and quarter Seffions in the ſeve- 
ral. cauniſiet compoſing the ſaid diſtricis of 
‘Wafbington and Hamilton; and the court of ` 
pleas and quarter Jeffions of the county of Ten- 
neſſee; and extending the number of days of 
Lach term of 127 fi pa courts ká . and Ean 
equity. 


Veckion 1. E ir baad by 4 EN Eile 2 Time of 
tive Council. and Houſe of Reprefen- holding 

vatives of the 7. erritory of the Umied States of Amg- perior 

rica fouth of the river Obio, That the fuperior courts 

of law and equity for the diftrict ot Wathing- 

ton fhali commence on the third Tueſdays 

in September and March. For the diſtrict of 

Hamilton on the fecond Tueſday s in Oct. 

ber and ery And for the diftri& of Mero 


teen. 


Sec. 3. And re it es That the courts. Time of 
of pleas and quarter leſſions ſhall commence 8 
if and for the county of Knox, on the laft courts. 

- Mondays in January, Apfit, July, and October. 


Ja and m the Be of Jefierfony < on * figs 
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Mondays in Febuary, May, Auguſt and Novems. 
ber. In and for the county of Greene, on the fe- 
cond Mondays in the fame months. In and tor 
the couuty of Washington, on the third Mondays 
in the fame months. In and for the county of Sul- 
livan, on the fourth Mondays in the fame months. 
‘In and for the county of Hawkins on the fire 
tMiondays in March, June, September and Decem- 
ber. In and for the county of Tenneſſee, an the 
fourth Mondays in January, April, Jaly, and Oc- 
„. ‘ober, in each and every yea. 
Deen Sec. 4. And be it enald, That all actions, ſuits, 
„ writs plaints, recognizances, indictments, and pre- 
ſentments whatſoever, upon the dockets of the ſaid 
eourts reſpectively, fhall be proceeded upon by the 
reſpective courts, heid as directed by this act, in 
the fame manner as if no alteration of time had 
taken place, any law, uſage, or cuftom to the con- 
trary notwithſtanding. „ 
WILLIAM BLOUNT, Gevernor. 
GRIFFITH RUTHERFORD, P. L. C. 
. "DAVID WILSON, 8. H. K. : 
September 10, 2794. i 
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An AT ehablifbing a Treafury Department: 


mreafarers Section 1. E it enacted by the. Governor, Legiflative 
appointed. Council, and Houfe-of Reprefentatives of? - 
— the Territory of the United States of A. 
merica fouth of the river hia, That. there ſhall be two treas, 

ſurers; one for the diſtricts of Waſhingten and Hamil- 

Offices ton, who thall keep his office at Knoxville, and one for the: 
zu bert kept diftri& of Mero, who thall keep his office. at Nathville, ca 
be appeinted by the Governor, to whom the ordinance” 
of Congrefs of thethirteenth of July, one thoufand ſeven 

hundred and eighty feven, entitatled, ** An Ordinance for: 

dhe government of the Territory of the United States north 


æ 


wl 
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toef of the river Obo, has veed the power of making alt 
appointments, both civil and military, exeept judges and 
general officers, during the exiſtence of the temporary go- 
verament. „ 3 n 

Sec. 2. Ani be it enadted; That it {hali be the duty of tT eafur er} 
the treafurer for thé diftri&s of Wafhington and Hamilton duty. 
to receive the monies of the Territory within the faid dif- 
triads of Waſhington and Hamilton, and to diſburſe the 
fame, agreeably to che laws or reſolves ef the general af: 
fembly, to keep regular. and correct accounts of all the 
monies he receives or. pays away, and to caufe the fame to 
be laid before the general aſſembly, at each and every {ef 
ion, within fix days after the commencement thereof. 

And it half be the duty ef the treafurer of Mero to re- 
ceive the monies of the Territory within the faid diftri& of 
Mero, and to difburfethe fame agreeably to the laws and 
refolves of the general aflembly, and in like manner to keep 
regular and correct aecounts of all the monies he receives 
and pays away, and cauſe the fame to be laid beforé the 
general aſſembly, at each and every ſeſſion, within fix days 
after the commencement theroef. ft ſtrall alfo be the duty 
of the faid treaſurers to keep regular acrounts with all 
holders and collectors of monies for the ufe of the Terrie - 
tory, agreeable to any acts or reſolves of the general aflem- = .. 
bly of the Territory, and to exhibit the fame at every. 
general aſſembly as before directed, within fix days after 
the commencement thereof and to perform fuch other dus 
ties as fhal! be directed by law. l 

Sec. 3. And be it enacted, That the treafurer for the di- q, „i: 

ſtriets of Waſhington and Hamilton, ſhall, previous to the „„ 
entering on the duties of his office, enter into bon d and 1 = 
_fecurity, payable to the governor for the time being, for 
the ufe of the Territory, in the penal ſum of twenty thou- 
fand dollars; which bond fhall be lodged with Daniel 
Smith efquire, fecretary of the Territory, for the faithful 
diſcharge of the duties of his office; and in like manner 
fall the treaſurer of the diftri@ of Mero give fecurity for 
the faithful diſcharge of the duties of his office, in theppenal 
fum. of twenty thoufand dollars. 1 N 

Sec. 4. And be it enafted, That the falaries of each of Trea farm 
the treaſurers to be appointed accerding to the intent of „, falas 
this act, ſhall be paid them by an allowance of five per cent. f 
on all monies received and diſburfed as is herein above di- 
rected, to be allowed them in the annual fettlement of 
their accounts. end * 

Sec. 5. dnd be it enucted, that books and other ſtationa - 
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ry ſball be furnithed by the faid treafuters at the fl of 


Treaſurer 
ro com- 
ence fui 


againft de- 


bingquernts. 


+ 
ea 


County 


courts to 


Jay a tax 
annually. 


the Territory for which they fball be allowed in the fettle-. 
ment of their accounts. ,. f 


Sec. 6. And be it enaded, That the treafurers.are here: 
by ordered and directed to commence fuit, in the name of 


, the Territory, againk any holders or collectors of publiè 


monies as aforefaid, who fhall fail to account with and 
pay to the treafurer of his diftri@ fuch moniés, according 
to the intent and meaning of this ate tr. 
y WILLIAM BLOUNT, .Governor. 
GRIFFITH RUTHERFORD, P. L. C, 
DAVID WILSON, $. H. K. 
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CHAP. X. 
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An A for empowering the fevirdl county courts witb- 
in this Territory to lay a tax annually, for the pur- 
poje of erecting or repairing the court boufe; prifony 
and flocks in each county, and for defraying the con 
ting ent charges thereof. no 


* 


VE it enacted by tke Covernor, Lepiflative Council, and 
Houſe of Representatives of the Territory of the United 
States of America fouth of the river Ohio, That, 

the feveral county courts within this Territory are. 
hereby authorised and empowered, from and after the paf- 
fing of this act, te lay a tax annually, nat exceeding the 
fam of twelve and an half cents on each and every hundred 
acres of land; and a poll tax not exceeding the fum of 
twenty - five cents on each and every taxable flave: anda 
poll tax not exceeding twelve and an half cents on each 
and every white poll, for the purpofé of erecting, finifhing, . 
or repairing fuch court houfe, prifon, and: Rocks; in auß 
county in this Territory, when the fame may be found by 
the ſaid court to be abſolutely neceflary, and for the pur- 


xe, powpole of defraying the contingent charges; which faid taxes 
collected. ſhall be collected and accounted for in the fame manner, at 


the fame time, and by the fame perfons who are appointed 


to collect the public taxes in each county, to be paid into 


Proviſo. 


thé hands of ſuch perfon or perſons, as the ſeveral county - 
eciirts ſhall from time to time hereafter direct. Provided, 
That two thirds of che acting juftices of any eounty where: 
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in any tax fhall be levied in virtue hereof, fhall be prefen 
at the time of laying the fame. —— -> E 
1 WILLIAM BLOUNT, Governor. , = 4 j 
GRIFFITH RUTHERFORD, P. L. C. ö N 
DAVID WILSON, S. H. R. ; 
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CHAP. XI 


an Ad to divide the county of Fefferfor inte to tia | 
| difini? counties. : 


HEREAS the inhabitants of Fefferfon county, 

who live on the fouth fide of French Broad river, la- 
Bort r under difficulties in attending at courts and mufters, in 
having the river tocrofs, and other inconvenirncies attending 
the prefent extenfive boundaries of faid county : 

Section 1. BE it enacted by tne Governor, Legiſlativ 
Council,and Houfe of Reprefentatwes ofthe Territory of the Ji. f 
United States of America fouth of the river Obis, That the e 
county of Jefferſon be divided by a Iine as follows, to wit. 
Béginning on the Eaſtern boundary of this Territory; from - 
thence a direct line to the ridge that divides the waters of 
Little Pigeon from the waters of Big Pigeon river; thence © 
along the fame to the head of Muddy creek ; thence a di- 
rect. line to the lower end of an ifland in French Broad river, 
formerly known by the name of Hubbert’s ifland ; thence 
a direct line to the mouth of ‘Crefwell’s mill creek : thence 
with the Knox county line to the top of Bay’s mountain ; 
thence along the faid. mountain to where French Broad 
river runs through the fame ; thence along the faid moun- 
tain, and with the extreme height thereof, to the place 
where the dividing ridge that divides the waters of French 
Broad from thoſe of Little river interſects the fame ; thence 
‘with faid ridge to the Pigeon mountain; thence along faid : 
mountain to the Indian boundary, and with the fame to . a 
the Eaſtern boundary of the Territory; thence te the be- County ôf- 
ginning. And all that part contained in the faid boun- Sevier e/- 
daries, fhall thenceforth be erected into a new and diſtinct tabliſpcd. 
county, by the name of SEI. 

Sec; 2. Aud bé it endfed, That Jofeph Wilſon, Rober t Commifi- 
Polk, Samuel Magahee, Samuel Newell, and Thomas one-s ap- 
Buckenbam are hereby appointed commiffioners ; and au- pointed. 
thosifed to lay off, and appoint a place the mof centrical 


| 
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and convenient in faid esa for the ptirpofes of ere&- 

ing a court houfe, prifon, and ftocks ` 
Courts Sec. 3. And for the due adminiftration of juſtiee in faid 
whe: heldcounty, Be it enacted, That the court for the faid county 
of Sevier thall be held conftantly by the juſtices of faid 
ceun’y on the lait “sondays in January, April, July, and 
Oober in every year; and the juſtices for faid county of 
Sevier are hereby authorifed and empowered to hold the 
Couris firit court for the fame at the houſe of Ifaac Thomas; and 
where belda feb-equent courts, for, faid county, on the days above: 
mentioned for holding courts therein, at any piace to which 
the fais justices thall from court to court adjourn themſelves, 
until a court houfe ſhall be built for the faid county of Se- 
viar; and then all cauſes, matters, and things depending 
in the iaid court, and all manner of procefs returnable to 
the fame, fhall be adjourned to fuch court houfe; and all 


courts held in. and for faid county of Sevier, ſhall be held ’ 


by commiſſion to the faid juſtices in the fame manner, and 
under the fame rules and reſtrictions, and thall have and ex- 
erciſe the ſame powers and juriſdiction as are or ſhall be 
5 for other courts heid for the feveral counties in 
this deurien 
WILLIAM BLOUNT, Governor. 
GRIFFITH RUTHERFORD, P. L. C. 
DAVID WILSON, 8. H. R. 
September 27, 1794. 
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CHAP. XIL 


An a} declaring the county of Sevier a part of the 
assirici ef Gamtton, and apportioning the jurors te 
the jeveral counties compefing the faid district. 

5 aunty of 

fe. an it enacted by the Governor, Legiflative Council, and. 
3 to B touje of Reprejentatrucs af ‘the territory of the United 
Hamiton Giates of America jouth of the river Chto, That 
dijtric?. the cv pee of Sevier thaili co.npofe a part of the diftrié of 

Hamilton, in the fame manner, and tor all purpoies, civil 


4 z 
Jurers to FP military, asit did wher undivided from the counties of 


Yup. coart J fferſon and Knox: Ana the taid counties forming the 
iad dreri of Hamuiton, fron: aud ame: tie next term of 


the iuperior court of law and equity ſhall jurniſh jurors as 


L 


J 
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follows: Knot fourteen; Jefferfon eleven ; Sevier eleven $ i 
‘tor ihe fuperior court of the faid Giſtrict. 
WILLIAM BLOUNT, Governor. 
GRIFFITH RUTHERFORD, P. L. C. 
DAVID WILSON, N R. 
September 30, 1794 8 
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CHAP, > XUR | 


An af for Stabling Knoxville, on the wall bank 
of the Helton, aud time: iatelv below the fecbud 
creek that run inta u. tun on the north file. bélew 
the.mouth ot French Bi ond viver, ana for appoinring 
commſſioners for the regulation thereof. 
= HERE AS, in the year one thouiand feven hundred 

and ninety one, it was found expedient to e&ebiif 

a town, on the north bank of the Holſton, immediately 

below the Second Creek. hat runs into the north fide of 

the lame, below the mouth of French Broad—Governer. 


r 


Bleunt having determined to fix the feat o! government i 


on the faid ipor: And whereas à town was accordingly, ` 
laid out by jases White, at the abs. ve deſcribed place, 
ans called Knoxville, in honer of ajor Gen. Henry Kox, 
coub iting of the neceſſory itreets and fix?y four lots, pem- 
bercd from one to fixty four as will more felly iD si 
reference being had to the plat of feid towne. 

Sect 1. BE st enatted by the Governor, I. epifiatioe c Council, 755 
and Hauie of Rz $ efentatives of the United States ef «msrica ęſtabi Lit: 
South of the river Ohio, That a town ne chabliſhed or he a- 
bove cetcriocd ipot of ground, which ſhall continue to be 
knows, as heretotore, by the name ot Knoxville, in honor 
of Mejor General Knox, confitting ot the neceflary ſtreets 
and ay tour lots, from number one to fixty-fonr, agreca- 
bie ta the pian of the laid town, made in the year one 
thouland ſeven hundred and ninenty- ne. : 

See. 2. ina be it enaded, I hat Colonel James King, Commit 


geac infoim, and Jote ph Greer, Efquires Georg, Reu er- se 


— 
7- 


one, and 8 Samuel Cowan, be, and hereby are, appointed grini 1. 
5 rs of the faid town, with power to re gulate the 
fame, andi “neceflary, with the conſent of the proprietor to 


enlarge it. 


Sec, 2, Jud be it enacted, \That a correct pian of tae Plan of 


faid towa, as or -ginaily iaid off, in the year one thoufaudtewa ve 
feven hundred and ninsty-one, be made by the faid com- madž 


E X Ge aa oy 
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miffioners, and lodged in the office of the regifter of the. 


caunty of Knox, for the benefit of all perfons concerned, 
with their names, as commiflioners, fubfcribed thereto, and 
Corner that it be the duty of the faid comm'ſſioners to deſignate 
jiones to che firk and fecond corners, by the fixture of a ftone, or 
be fixed. Rones, at each corner, at leat eighteen inches in the 
ground, and fix above, and te ufe gaod care that the 
dame be not removed or defaced. 
| WILLIAm BLOUNT, Governor. 
GRIFFITH RUTHERFORD, P. L. C. 
DAVID WILSON, S. H. x4. 


* 


CHAP, XIV. 


An a& to empower the juſtices of Hawkins couns 


ty to lay a tax for the purpofe of erecting a 


court-boufér priſon and flocks in the ſaid 


county. l 

Fax laid. Section 1. R it enacten by the Governor, Legiflative 
“oe Council. and Houfe of Reprefentatives of the, 
Territory of the United States of America 


* . : 
South of the rive- Ogio, Tnat the juſtices of the peace for the 


county of Hawkins, or a majority of them, be, and they 
are hereby empowered to levy a tax for the building 4 
_ court-houfe, prifon and Rocks in Rogerſville, not exceeding 
forty cents on each poll, and not exceeding twenty cents 
Cammi on each hundred acres df land, in any one year. 
ters up- Sec. 2. And be it enacted, That the faid juſtices have full 
Painted power and authority to appoint three or more commiffion- 
ers for the purpoſe of letting faid court-houfe, prifon and 
ſtacks to be built, and fuperintending the fame, under fuch 
5 reſtrictions as the faid juſtices may think proper. 
Taxe s el Sec. 3. And be it enacted, That the ſheriff of faid county 
éecved. ſhall have power to collect the taxes herein levied, for the 
purpofes aforefaid, and account with the juſtices of faid 
county forthe fame. —— 4 l 
WILLIAM BLOUNT, Governor. l 

l GRIFFITH RUTHERFORD, P. L. C. 
DAVID WILSON, 8. H. R. 

La September 27, 1794. i 


e HAP. Xv. e = 


áu Ack 2 appointing commie oners: in iis di rict oP 
Mai ngicn, for tke purpoje of erecting a court konie, 
prifon, ard Rocks in the county of Wafbingten, for 
the ufe of (aid diſtriet, aud for levying à tum to com- 
piere the iame x aljo for she regulation of the torun 
of Jonge ough, „ a | 


$edtion. 1. IE i: enacked by the Governors Lepiflative 
Council, and Houfe of. Reprefentatives of 
the Territory of the United: States of A- pointed: 
mmerica fouth of the river Ohi» i hat David Deaderick, James i 
Stuart, Samuel May, fenior, John Johnſton, John Sevier, 
junior, Leeroy Taylor, Chriltopher Taylor, John Sevier, 
fenior, William L. Lovely, aad James Carmichael, be. and 
` ate hereby appointed commiſſioners for the purpofe afore- 
fiid ; and they, or a majority of ttem, be, and are hereby 
appointed and required, as foon as may be atter the paling 
of this act, te agree and contract with workmen, for creg- 
l ing and building i in the town of Jonefborough, a court- 
- heufe, prifon, and ftocks; and when the fame i is fo built 
and finiſhed, it ſhall be and remain to the N of the oe 
of Waſhingron. 

Sec. 2. And to enable the b to carry this Zar laid. 
act into effect; Be it enacted, That a tax of twenty five cents | 
on each hundred aeres of land, and a tax of twenty-five 
cents on each flave, between the years of ten and fifty, and 
twenty-five cents on all white males between the years of 

twenty one and fifty, fhall be collected in the county of 
Wafhington for two years, by the reſpedlive feriis or 
collectors of faid county, and accounted for and paid to 
the faid commiſſioners, at the fame time, and in the fame 
manuer, and under the like penalties and reſtrictions, as is 
or may be directed for collecting, accounting for, and pay- 
ing other publię taxes. . 

Sec. 3. And be it enacted, That before. the faid com- g if. 
miſſioners ſhall enter upon their truſt, or take into their ee 
hands any of the monies. directed to be collected by this „h, zend. 
act, they ſhall enter into bond, in the ſum of four thoufand 4 e 
dollars, payable to the governor and commander in chief 
of the Territory for the time being, and his fecceffor, con- 
br tor the faithful difgharge os the crit i ed in 

em. 


Commifie 


Overs apa 


* 
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kd 


. 
Fonefcro See. 4. And whereas it would tend to the advantage 
regaluted. of the inhabitants of Watkinatcn. and thole ot the difrick 


of Wathington generally, te have the id town of Jou: {bo- 
rough well regulated and kept in good repair and order at 
all times, It is hereby enaded, That the aferefaid commit 
fioners fhall und may take upon them the management 
and regulation of the town afhrefaid, having regard to the 


manner and form the feme hach heretofore been laid out 


Commifi- 


CRETS gen- 

tuted di 
wecrars. 

J 


E 


Their paw- 


ETI. 


— 


= 


Ents Fow 


by any former commiſſioners. by law appointed f. x that 
purpofe. And the faid commiffioners fhail have further au- 
thority to lay off, into one acre lots, any ot the (aid lands 
belonging to the town atorelaid, which have net let been 
fold or appropriated, to be laid out with convenient dreets, 
lanes, and allies. l Sa 
Sec. 5 And le it enadied. That from and atter the 
paſſing of this act, the commiſſioners above named fhall be, 
and they and every of them are hereby conhituted direc- 
tors and trudees for the dzſtumng and improving the faid 
town; aad they fhatt Rana feized of an indetealibie etate, 
of the land heretofore laid our, for the wfe aud pu- paſes of 
the ſaid town, to and for the ufes, intents, and purpntes 
hereby expreficd and declared. And they. or a m ja-iiy 
of them, thall have full power and authority to mest as 
often as they ſhall think nece iry, and cauſe a plan thereof 
to be made, and therein to infer: a mark or number o each 
lot; and as foon as the faid jote thali be laid eff us aore- 
faid, they and each of them ſhall have power to take fube. 
feriptions for the faid lots of ſuch perfons as are willing to 
ſubſcribe for the fame: And when the fard directors have 


difpsfea of-taken ſubſeriptions for the faid lots to be fold, they mh ll 


appoint a day, and give public notice to che ſubſeribers of 
the day and place appointed for the drawing of iaid lots, 


- which trail be done by bellot, in a fair and open manner, 


under the directions, and in the pretence of faid directors, 
or a majority of them: And fuch fubrifeber flail be entitled 
to fuch lot or lots, which fhall be drawn for him, and For- 
reſpond with the mark or num ber, contained in the plan of 


aid own: And the faid directors, or a majority of them, 


&rovifo. 


fhall make and execute deeds for granting ind conveying 
the faid lands in lots, as aforeſaid, to the fub’cribers, their 
heirs and aſſigns forever; and alfo to every other perfon 
who have purchafed, or fhall purchaſe, any lot or ots in 
the faid town; and every other per fon or perfons, claiming 
any lot ot lots, by virtue of fach convevance, ſhall and may 
hola, and enjoy the fame in fee ſimple: Predided nevorthe- 
defi, That ever) grantee of tuch lot or lots, in the ſaid cows 


. ‘ 
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f conveyed, fall, within three yéafs next after fach con- 
veyancè for the fame, erect, build, and finifb, on each lot 
fo conveyed, one well framed, ſquare logged, or brick, or 
Rone houle, ſixteen feet ſquare at leaf, and eight feet pitch 
in the clear, or proportionable to fuch dimenfions ; and if 
the owner or owners of any lot or lots, fhali fail, to com- 
ply with the directions in this act prefcribed, for building 
and finiſhing a houfe thereon, fach lot or lots. upon which 
ſuch houfe fhall not be built and finifhed as aforefaid, fhalt 
be revelted in the faid directors; and the faid directors, or 
a majority of them may, and they are hereby empowered 
and authorifed to fell fach lot or lots for the beft price 
that can be had, to.any perſon applying for the fame, and 
grant and convey fuch lot or lots to ſuch perfon or perſons, 
under the like rules and regulations as, the fame was or 
were formerly granted: And the money arifing from ſuch 
fale, and the fale of all other lots, as by this act directed, 
fhall be applied by fuch directors, er a majority of chem, 
tor the benefit and uſe of the public buildings, and regus 
lation of the town of Joneſborough, aforefaid. 
WILLIAM BLOUNT, Governor. 
GRIFFITH: RUTHERFORD, P. I. 0. 
DAVID WILSON, 8. H. K. 
September 27, 1794 3 : 
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(CHAP. XVI. 


An alt appointing Commiſſtoners to run the dividing 
line between the counties of Hawkins: and sullivan, 
from the mouth of the North Fork of Hoifton to 
Baus mountain, and between Hawkins and Knox 


counties, from the mouth of Panter creck to the 
river Clinch. 


a 


Section 1. E it enacted by the Governor Leifi- 


teve Council. and Houfe of Reprefen- 
tatives of the 7 erritory of the United States of 


AME run divid- 


rica fouth of the river Ohio, That Jyieph MM n, of ing lin. 


Hawkins county, and George Rutledge, of Sullivan coun- 
ty, be appointed commiffioners to run and mark the line be- 
tween the faid counties of Hawkins and Sullivan, from the 


month of the Nerth Fork of Hollton river, to che top of : 
| 


(86 y 
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heir al- Bay'smeustain; for which fervices they hall be allowed 
dowance. each two. dollars per day, and the markers each one dollar” 
per day; the expence to be equally divided between the faid 
counties of Hawkins and Sullivan. a 
. See. 2. And be it enacted, That John Payne be appoint- 
Commi fi- ed a commiſſioner, who, with Chartes M*Ching, is autho- 
oners is riſed to run the dividing line between Hawkins and Knox 
run the linecounties, “trom the mouth of Panther creek to the river 
between Clineh; for which fervice the faid John Payne and Chartes 
Knox and N. Ctung ſhall each be allowed two dollars. per day. and 
Alawkini. che markers each one dollar per day; the expence tobe e- 
qually paid by the faid cotnties of Hawkins and Knock. 
~ 3 l WILLIAM BELOUNT, Covernor. 
GRIFFITH RUTHERFORD, P. L. C. 
5 ` DAVID WILSON, S. H. R. 7 


& 
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CHAP. XVIL 


€ 
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An ac for appointing a public printer, and di- 
recting his duty in qicee . 


* H ERF AS it is necefary that the ais and 
Journals of the legiſiature bé printed and pub. 
hifbed as Joen as paſſibi s. 
Pri nter Section 1. B E it enacted by ibe Governor, Le- 
ibo inted. ? Native Council, and Houle of Representatives of tke 
Territor; of the United States of America ſouib of 

‘the river Okio, Vhat Gecrge Roulftone oe, and he 

is hereby appointed Public Printer for and during the term 

of fifteen months, to conmedce at the end of the préient 

teffion of aſfembly. W 

Sec. 2. Aud be it enacted, That the faid George Roul- 

ftone ſhall, within f£ months, from the receipt of the; ori- 
ginal bills at his office, print and tranſmit one fair copy of ` 
the acts and journals of each and every ſeſſion of affembly, to 
his Excellency the Governor, and one fair copy of the faid 
acts and journals for each of the members ot the general 
aflembly, and alfo one fair copy for the clerks ot each boufe - 
of the aſfembly, one fair copy of the acts of each feffion 
for the ſecretary, one for each of the judges of the fuperi- 
“or courts, one for the attornzy general ef each diſtrick, 


— 


. : ae AQ 
€ 8 } | 

Onc for each of the. elerks of the faperior and county, courts, { 

and one-for each of the juſtices in th the reſpective counties N 

in this Territer z.. %% een) 

"| Sec. 3. And be it enadted, That jf the faid fuperior Dog F. 

. court clerks, or any of them, {hall refufe to redefye, when Je). Foard 

rendered: to chem. or negle@ to deliver out the faid Jaws, kss 

When demanded st their office, by order from the clerks of 

the county courts, he or they fo offending, wall forfeit aod: 

Pay the fum et one hundred and twenty, five dollars, to be 

recovered by Action of debr, in any cn of record having, 

gognizance thereof, by diy perfon who may fue: for the 

JT eR. ee Be ed a 

Sec. 4. And be it cracked, That the faid Printer shall, 

as foon as may be, after the expiration af fiz. months from 

dhe receipt of the original bills at his office, trauſmit to the, 

ee of this. Territory in Congtels, one fair copy of thd 

aid acts and journals. e 

See. 8. And be it cuaged, That the Rid George Roul- ALowjinee 

fone, far and ee of fuch fergices, ſhall be allow- jg printer, 


ed the fum of, fix hundred dollars, and no mere. 


, See 6. And be it enacted, That if the faid George 
Roulflon« hall refuſs or neglect to. print the laws and jour- 
nals as by this act directed, then, and in fuch eaſe his Ex- 
cellency the Goyernor {Hall and may employ ghether Print- 
re perform the 5 fqrvices ; and fuch printer fall, on 
o doing, be entitled to the era provided. by this act. 
Sec. 7. ‘And be it enadted, That ihe faid George Roul- 
Qone, as often as is neceflary; do, og the reqpilition of the 
overnor, print all proclamations and other public acts of 
government, in gonſiderntion of the ahgze allowance, 


WILLIAM rine NT, Governor. 
GRIFFITH UTHERFORD, FP. L. C. 
DAVID. WILSQ 3 2 H. R. l 1 
ae oe ae R ' t ee k 5 a „ „„ 
— — aah 8 "i 
HAF. VÄL 
0 4 42 a k 1 a; 12 a. i ; 2 À 
Yin AA for the cfablifament of Blount Collage, inthe | 
niaanzity of Knoxville. 
W Iss the legiflature of this Territory are dif 
VV, poſed te promote the happineſs of the people at 
large, and efpecially of the riſiag generation, by inſtitut- 
is iCminsrics of education, vi youth may be thaiquy: a 
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ted to an amiable, moral, and virtuous conduct, aud aceu- 
rately inſtructed in the various branches of uſeful icience, 
: and in the principles of the ancient and modern languages: 
Rrefident Section 1. B E it enafted bv tne Governor, Legiffative 
È traflees GouncH;and Heuſe of Reprefentatives ofthe Territory of the 
en pointed. United States ef cimerica fouth of the river Obio, That the 
Reverend Samuel Carrick, Prefident, and his Excelleney 

William Blount, the Honorable Daniel Smith, Secretary 

of the Territory, the Honorable David Campbell, the tio- 
norable Jofeph Anderſon, General Jehu Sevier, Colonel 

james White, Colonel Alexander Kelly, Colonel William 

Cocke, Willie Blount, Jofeph Hamilton, Archibald Roan, 

Francis A Ramfey, Charles M‘Clung, George Roulftose, 

George M'‘Nutt, John Adair, and Robert Houlton, Ef- 

quires, frail be, and they are hereby declaredsto be a body 

Politic and corporate, by-the mame of the Prefident and 
Truſtees of Blount College, in the vicinity of Knoxville y 

and fhalt have perpetual fuccefion and a common feal; 

and that they and their ſueceſſots, or the Prefident and 

any fanr or more of them, by the name aforefaid, fhall 
have, and they are hereby inveſted with ait legaf powers; 

and eapacities to buy, receive, poffefs, hold, alien, and dif- 

pofe af any property for tke ufe and benefit df the col- 

lege; and may fue and be fued, sammence aad profecute 

Any legal procefs or proceffed, and have the fame inſtituted 

againſt them in any court of record in this Territory, iw 

8 the aot ample manner. E 

Board of . Sec. 2. Aud be it enacted, That the Preſident of the 
eraſtees Coilege, with any four or more ofthe Truſtees who m 
bow germ be pretent; fhall béa board of Truftées, adequate to the 
en. tranfadiog of bufinefs; and i the abſence of the Prefi- 
dent, any fye or more of the, 8 being met upon 

their own adjournment, fhalt choofe x Vice Prefident, whe 

„ all act during the abfence of the Preſident; and thatthe 
Tzeir Zua-Preſident and each of the Truſiees, Before their entrance’ 
lifcation. upon the adual execution of thęir office, or their being 
= $ known as fuch in law; fhall appear before fome jultice of 
the peace for the county of Knox, and all take an oath — 

faithially to execute their refpe@ive offices, which hall bx 
entered: on the record of the college; and that the Prefi- 

dent, or any of the Truſtees, fhall have a right at any time 

to reſign his office. by ſignifying fach refignatian in Pate 
ing to the board of Truttees: and rhat the board of Truf 
Their pow tees ſhall have power to remove from office thé Prefidedt 
orks or any n? thé Urntees when they may think- proper, aud 


Sil up any vaearicies which may happarin the bpard,. ery! 


| 
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the.death, refignation, or removal, of members, by elediang ON . 


. feffars, tutors, and all neceflary officers for conduding the 


_ aad fupercede them at pleaſure. They ſtall have power to a 
meet upog their own adjournments, or upon. a citation 


4 


: Bachelor and Maſter of Arts; tq fix the feat of the Col- 
lege, and erect the neceflary buildings in the yicinity of 
. Knoxville ; to make all laws and regplations which they 


lege, and for promoting morality aad virtue araongſ the 
. Rudents, provided they be conſiſtent with the laws of the 


dents of all denominations may and fhall be adqptted to 
; tLe equal advantages of a liberal education, and to phe. 


, fhall be exempted from all oiilitary duty, during thein/rom mili 
_ continuance as members of the college, except in a general aur, 
invaſion of the Territory. : . 


receive a like fair, generous, and equal treatment during 
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pthersia their oon. Ba ar. 
Sec. 3. And be it enacted, That the beard of Truſtees heir ry 
ſhall have full. power ta appoint a ſecretary, treafurer, gro- err. 


civil and literary concerns of the College, and to diſplace 


from the Prefident er Vice Preſident; to examine the pro- 
ficiency of the ftydents ; to confer the literary degrees of 


$ 


fhall judge neceſſary for the good government of the Cal- 
United States; and they ſhall take effe@ual care that fu- 


emoluments and honors of the College, and that they fhall 


their refidence therein. . . 
Sec. 4. And ‘be it enafted, That the Prefidens, Vice · ¶ Meer: eg 
Preſident, Proteffors, Tuters and Stu dents of faid College emptied 


— 


WILLIAM BLOUNT, Governor. 


GRIFFITH. RUTHERFORD, E. L. C. 
Davin WILSON, S. H. R. 


* 
. Gj 
N 2 a- — 


—— ` P 7 a . o. ` l 
OCHAR XX. 


-An Aë to eſiabliſb a College in Gr eene county, | 


in the Territory of the United States fouth of 


* 


II/ HEREAS, in ail well regulated governments, it is 


the incumbent duty ot the legiflature to confult 


the happinefs of the riſin g generation, and endeavour to fit. 


=- tife, by paying the AriGell attentiag to theig education i. 


them tor an honourable difcharge of the ſocial duties of 
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Cslloge ef- Se. 1. BE it enadted by the Governar, Legifiative 77 
tabbed. and Boure of Riprcfentatives of the Territory of the Untreil 
ts. States of America fouth of the river Ohio, That there fhall.bé 

a Coliege, known by the name of the Greeneville College, in 

Greene county, oa the plantation where the Rey. Hezekiah 

Prefident. Balch now lives: Aird that the Rev: Hezekiah Butch fhallbe | 
eſpeinted. Prefidant, under the following reſtrictions, to wit. . That the 
. . faidfHerekiak Balch thali vett in the Truſtees ‘pf faid Col- 
lege, and their ſucceſſors for ever, a legal title, in fte Am- 

ple, to fuch a quantity of land as faid Preſident and Traf 
dice ee for erecting the buildings for ſaid 
ollege. oo d Rn Se E 
5 Sec 2. And be it enacted. That Hezexiah Balch, Samu- 

Truſteer el Doke, James Balch, Semnal Carrick, Robert Henderſon, 
appointed. Gideon Blackburn. Archibald Roan, Jofeph ‘Hamilton, 
2 William Cocke, Daniel Kennedy, Landon Carter, Jofph, 

Harden, feniot, John Rhea, and John Sevier, fenior, ef - 

quires, fhall be, and they are hereby declared to be a bn 

politic and corporate, to be knowm by the name of, the 

PFruſtees of Greeneville College; and by that name ſhall 

have perpetud! ſucceſſiun and a common feal; and that they 

or a majority. et them, fhall be capable in law te take, de 

mand, receive. and peffei all moniés, goods and chattels 

that ſhall be given them for the ufe ef the College. 

Their po en - Ses. 3. dud le it enafled, That the faid Truſtees and 

e. | their ſuceeſſors. or a majority of them, by the name afore · 
i faid, tall be able in law to, bargain. fell, grant, demife, 
alien, dr difpofs of, and convey and affurs to the purchafers, 
any fuch lands, rents, tenements ad hereditaments as may. 
be in their hands, when the candition of the grant to them; 
or the will of the devifor does not forbid it; and further, 
that they the hid Truſtees and their fucceffors forever, or 
a majority of them, fhall he capable in law by the name 
aforefaid, to fue and implead, be feed and impleadsd, anf- 


N 


Wer and be answered, in all courts of recerd whatſoever.— 


They ail afo have power, to open and receive ſubſerinti- 
ons; to meet whenever the Preſident of the College thall 
reqneſt them; and whet théy meet the Prafident of the. 
College ſhall be Preſident of the board of Truſtees . And 
further, they ſhall have a riglit to remove from office the. 
Preſident ar any of the. Trustees. and to chufe others in 
their room, when they judge. it neceſfary: to alter the 
place of the Coliege when they think proper. They ſhall 
ave authority to confet the degrees of Bachelor and Mal- 
N ter of Arts. And finally, they ſhallhave power to make’ 
Fil fush laws and regulations for the gorérument of the. 
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College, and prefervation of order and good morals thees -- 
in, ds are uſually made in fuch ſeminariet; arid as tọ them 
may appear neceſſary for the promotion df learning and 
virtue. Provided, the fame be not pone ay to the unaliens 
Able rights of human nature, or- the laws of the Territory. 3 
Sev. 4. And be it ena&ad, That the Prefident, before Tei quay 
he enters on rhe execution of his office, ſhall appear before/ifcation’ 
the county cdurt ot Greene, and publicly declare his acs 
deptance of the office; and determination to execute the 
fame, to the bekt of his ability; which declaration thalf.. 
be entered of record by the court. And each Tryftee, be- 
fore he enters on the execution of his office, thall appear 
before the Prefident and wake the like declaration, which 
ſhall be entered on the recerds of the College. And the 
Prekdent fhall have a right to refign his ofhce at any time, 
by fignifying his refignation in writing to the board of- 
Truſtees. And any Truftee ſhall liave a right to reñgn his 
office at any time, by ſignifying his refignation in writing 
to the Preſident. Jes n 
. WILLIAM BLOUNT, Governor, | 
GRIFFITH RUTHERFORD, P. L. Ce 

D VID WILSON, S. H. K. 

September 3, 1794. „ 
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CHAP xXx. 
75 i : 
An AB ia aui boriſe the raifing a fund, for the purpofe 
i Of diſchargtug ‘the *toft of cutting and clearing d 
waggon road from South Weft. Paint to the feitle- 
ments on Cumberland river, in Mero diſtrili, by 
lottery. f i 244 l Eo. E — s, : a 
: E it enaled by the Governor, Legiflative Te fteg, 
Section B Council, aud Houfe of Representatives of the grantell. 
n > Territory of the United States of America? 
: fouth of ie river Ohio, That in order that a fufficient 
fund may raided for the purpofe above mentioned, that a 
_ Fcheme be authoriſed for drawing a lottery, to conſiſt of 
three thouſand one hundred tickets; three thouſand of 
which ſhall be, by themanagers hereafter named, put into o 
the hands of foci difereet.perfons. as they may judge 
properly qualified for fell the ſime; ‘ory if they chule, 4 - 
> to: todo, may de keps-igtheir on hands, and fold by chin: i 
8 ` 95 5 ee i : $ : * 
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at- Rve dollars each. And the remaining ong hundred 


hall Be referved by the {aid managers as tickets belonging 


to the road, and the prizes drawn thereon, te be confider- 
ed as a part of the fund hereby intended to be raifed 


Lene. See. a, And be it onadted, That the prizes and blanks in 


* 


the faid ſchemè contained, all be ks follows, ta wit. 


Prize. Dollars. Dollar. 

2 of. 4,590 - is 1. 50 4 
x 71738 5 759 
2 300 : 1,960 
4 „ „ 200 2 goa 
15 100 100 

30 ` l 50 ; Roi? ay n 1,00 l 
100 as 2383500 
545 i T 68450 
6p3 Total prizes. 41,000. 


2,402 Blanks. n ara O 
And that each and every prise be fubjedted ta a deduc- 
tion of. one fifth part, which part, ſo deducted, together 
with ſuch' prizes as may be drawn in favour of the road 
tickets, ſhall be by the faid managers paid inte the hands 


of the then treaſurer of the Territory, there to remain as 


2 fund for the purpoſes aforefaid, until the fame be drawn 
out of his-hands in the manner hereafter directed. 


Schemes Set. 3. Aud be it enacted, That the managers of the 
may be al- faid lottery ſnall (in cafe the whole of the faid. tickets are 


zered, 


not fald previous to the commencement of the drawifig 
the faid lottery) have full power and authority to alter the 

above ſcheine, and apportion it as nearly as poſſible to che 

fams ; and the number of tickets fold, and amount of calh, 
received for the tickets fold, and proceed to draw the ſame 
in the fame manter, and at the fame place as they would, 


have dane had no fach alteration been made. 


Managers Sec. 4. And be it enaded, That Colonel James White, 
Apeinted. Col. James Wincheſter, Col. Stockley ‘Donelfon, Captain‘ 


David Campbell, Col William Cocke, and Col. Robert 
Hayes, or a majority of them, be, and they are hereby. de» 


clared to be managers oſ the ſaid lottery, with full and 


"ampile powers to carry the fame into effe&, agreeable to the 
intent and meaning of this act. Provided always, That pre- 
vious to either of the faid managers entering into the du- 
ties of his appointment, he or they fha!l enter inte bond, 
with approved fecurity, to the Governor for the time be- 
ing, in the fum of five thoufand dollars, for the- fabio" 


Cpl 
excention of the trof fepofed in him; and thall alfo akg 
and ſubſtribe an oath to the fame effect he fort the faid Gos’ 
vernor. And provided aljo,that a majority of the faid ma- 
nagers thall be competent, in the abfence of the others, to 
execute the truſt hereby intended to be given. : 


Sec. 5. Aud be. it anacted, That the faid lottery hal! E 
de drawn in the. town of Knoxville, at fuch time as the faid hers 775 


‘managers, ora majority of them; {hall appoint, and with d m aun 


a gh 


Equal juſtice to all parties concerned: ar which tite, or 
on application made to them by the holder or holders of 
. the fortunate tickets, they ſhall make payment of thé fum or 
fum due to each and every {uch fortunate adventurer, with« 
out delay. CC 
„Sec. 6. Aud bé tt enacted, That the ſcheme for this Lottery ty 
Jottery. with a jut ſtatement of 5 be advertiſed be advere. 
in the Kentucky, North Carolina, Virginia, and Territorial tijed., 
Gazettes, at leaſt three months ſucceſſively; and alfo pub- T; 
lication, for one month, of the time and place of drawing 
the fame, previous to its commencement. And that lep 
rate bills, to the amount of three thoufand, be ſtruck, and an 
put into the hand¥of ſundry of the citizens of -the faid  - 
ſtates and territéry, with a requeſt from the managers . te ; 
promote an object ſo intereſting to the citizens of the Unit- 
ad States. * „ eg: 
: Seó: 7. Aud be it cnacted. That Col. James White, Col Commit- 
James Wincheſter, Cel. Stockley Donelfon, Capt. Davide; appoint- 
Caimpbèlt; Cot: Wm. Cocke, ‘and Col. Robert Hays, er agg 
majority of them, be, and they are kereby deéecidred to be 
a böard of commiffioners, for the purpofe of letting out, to 
the. ver 5 elearmg out a gb od and 
fufficient waggon road from Scutk Wek Point, in Hamilton 
Giftri@, to Bledfoe’s Lick, in Mere diſtrià: and that oa : 
procted in the execution of their truſt as foon as à ſufſi 
tient fund Mall be raiſed for that purpoſe, by virtue of the - 
plan herein before mentioned. 1 
„ Scét B. Ain ze it enaged, That the faid board of c · Tieir p 
miſſioners (which board may at any tihe bè conſtitated byert. 
the prefence of a majority) fali have fall power and au~ 
thority, at any time during the profecution of the duties 
hereby required of them, to draw out of the hands ef the 
che treaſurer. by virtue of a warrant from the Governor 
kur the time being, fuch {um or fums of money out of the 
fund afotéfiid; as may from time to time become neceffa« 
Tx. for defraying the charges incident thereto, they giving 
* geod Rad felicientiecocity, ander d penalty of Cenis 


` a 
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* 
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the fum. fo 8 for the faithful appropriation therea 
for the putpotes afokelaid. 
Managers | Sec. g. 424 > ccd The thé coppthiilioners and 
giiewance mana gers e en 2 5 bg allowed for the: faid Febvices, - 
dae foth or füt eac 4 future felon. & this General 
N 5 may direct. 
WILLI AM BLOUNT; dee. 
FFH RUTHERFORD, P. 2. E 
T ‘DAVID, WIL ON, 8. H. R. 
ene, 275 754 l : — P sf 
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8 AE to eie the drawing | 4. lajtery in the ‘dif. 
rit of Mera, for the purpofe of raifing a fund for 
: erechng à “district goat and ‘Shacks in tte tu of 
Faß. 
Lattery e ‘Sedion 1. ESE it ‘need ‘by the Goperhit,. Le E Miete 
fa 3 er a Council, and Heufe of Rsprefevistines af the, 
1 P Territory of t the Ueited States of America: 
Id of the river Ohio, That. the following ſcheme for, Aloe, | 
tery be carried into effect for the:purpofas 4 5 wit., 
„The nemben pf one thoufand tickets ipalt he i ale 
ut te advenxürers, At three 49 lars, * ar the W 
“And blanks i in the faid feagme fhall be. 


ay 


ex na? eo 5 =" 
r „ b: a Potters. 
Pri ie. F A a 3 4 Se by ` 
2 Ea 27 5 $ a uta. 5 ie A cae 
t 2 e E. kr 159.-. r xi S E 
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142 Total prizes... (ee i e : 
9 „% „ eee 
358 Blanks. 3 

And that each of thet prizes afogelsid, meal be fabje ta to 
a deduétion of one fifth part, for the purpefe of raifing i 
fund aforefaid ; which. ſum fo raifed, fre of £0 
hundred dollars, together with the further fu 
i : dollars to be n 
de and remait 2 fond fer building’ a 2550 ala ağ 
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Jo ese quires, b 2 | 
“pagers bf the raid iah 

and dived the PrN N 


or — oF dae 1 
` tice to the adventurers : Prov | 4 

. within twelve months after the thise&. And in caſe 9 

the whole number of tickets cansat: be ſvla, the faid mar À 
eee S , fall have full poser and 4 
2 f ninki and priser a nearly, = 

tothe, sas, the fund bc 
„ nl et of, $] 
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en e anne ‘foperior goure —— `; 
4 e efi¥mate andal- "~ 
“ow, s: to es oi -fo may of shen as ſhhll be fitting ac 2: 
a An aga on reside for fads allowance, ſhall ap- 
i8 * 
175 i a WILLIAM BLOUNT, Worerner. l 
Wee ‘- GRIFFITH: RUTARRPORD, P. LG. 
5 e. „ DAVID- WILSON S. f(R. mte o 
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An AG for i be relief of ſucb perfons as have fuffored, 
ý or may fuffer, by their grants, deeds. and mèfne con- 
3 | 2 Hantes not being proved and regifiered within the 
lime heretofore appcinied by law. ` a 
A. gee 7 for E it ena@ed by the Governor, Legiſlative 
Section 1. I) Council, and Houfe of Reprefentatives of the 
` eee 3 Territory of the. United States of America 
anf, fouth of the river Chiro, That all grants for lands, en- 
tered in the late land office of North Caroling, under the 
preſent conſtitution of that Rate, which have not been re- 
giltered within the time heretofore appointed by law, ſhall 
and may within two years after the paſſing of this ad, be 
ad mittæd to regiſtration, and ſhall be as good and. valid as if 
they had been regiſtered within the time aforefaid; and all 
grants, obtained for lands aforefaid, which have been re- 
filtered fince the expiration: of the time by law appointed 
tor their being regiſtered, ſhall be as good and valid to, all 
- intents and purpofes, as if they had been regiſtered within 
the time aforefaid, any law to the Cn 
Beds Be Sec. 2. And be it enacted, That all deeds and mefne 
how regis conveyances of lands, tenements, and hereditaments, not 
fered already, regifléred, acknowledged, or proved, ſhall and 
may within two years after the paling of this a&@, be ack- 
nowledged by the grantor or grentors, histor their agents 
and attornies, or proved by one or more of thé fubferibing 
witneffes to the fame, and tendered or delivered te-the. re- 
gitters of the counties where tach lands, tenements. or here - 
ditaments are reſpectively fituated; and all deedpand mefne 
conveyances Wwhatioever, which ſhall be acknowledged or 
proved according to the directions of this act, theugh not 
within two years after the date of fuch conveyange, , fhalk 
be gond and valid in law. and enure and take effect as fully 
and ¢ff2Gually to the uſe and behoof of the grantees, their 
` heirs and affigns, and thofe claiming under them, as if 
fach deed and conveyance had’ been acknowledged or prov- 
ed and regiftered agreeable to the directions of any law 
Provifo. heretofore made. Provided, That nothing in this act con- 
tained, thall be conitrued fo as to admit to record or ree. 
gitteation, or ratify and enforce any grant or grants here - 
tofure made in Lord Granville’s office. 1 
Deeds G. Je. z. An) where any purchaſe of land hath been 
e proded made within this Territory, lince which time the grantor 
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yor the fifbicribing witneſſes have ous * 


‘themfelves out of the county where ſuch land lies, Bf = 
enaded; That if Any perfon or perſons. under the byfore# o, > 
mentioned’ cifchiiftances, fhal! make it appear to the fad m 
tisfaction of the county court ef the county in Which fucxk AA 
land may Jie, the fiid court is hereby empowered-to grape 
a dedimus, directed to fome juftice of the peace in the . x 
county or territory where fuch grantor or grantors, or nx E 
‘of the fubferibing Witneſſes may be, empowering the fd > 4 
Juſtice to take ‘the acknowledgement ôr probate of feth > s 
‘decd or deeds, and requiring him to certity the fame un . 
der his hand and feal, directed to the ſaid eopnty cur. 
‘fetting forth that ſuch deed or deeds have either been 
acknowledged by the ‘grantor of grantors, or orherwife 
proved by the oath of ‘one or more of the fubferibin, 
witneſſes; then and in that cafe, fuch county court is Here- 
by empowered to admit fuch deed or deeds to ferord ana 
regiſtry, which ſhalh be as Valid in law as if the fame had. 2 
been acknowledged or proved in open court of faid coun- | 
ty, any law to the centrary notwithflanding. © >~ » 
WILLIAM BLOUNT, Governor. 
"GRIFFITH RUTHERFORD, P. L. C. 
DAVID WILSON, S. H. R e 5 
September 30, 179 %.. 
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An d for the relief of fuch perfons as bave bean : 
difabled by wounds, or rendered incapable of procur- 
ing for themfelves and families fubfistence, in the mi $ 
Hia fervice of this Territory, and providing for tide 
widows and erpbans of fuch as have diet. k 
Section 1. E it enafed by the” Goyernsr, Læegillative fualid : 
B Council, and Haufe of Reprefentatives of poa ore q 
. the Territory of the United States of American ide fer 
` fouth of the river Obio, That from and after the paffing of this ae 
act, every perfon who fhall come within the above deſcrip- 7 
tion, ſhall apply to the court of the county in which he or g 
they fhall refide, which court, on foch application, fhall “wf 
certify to the general affembly the diſtreſſes of fuch per- 44 
fon or perfons, who fhall have allowances adequate to 2 
to their relief, for one year; which allowance fhail be con- 
tinued for the fuceeeding year, and fo long as {nch court 
{hal certify fuch per ſon te continue under the defcrigtion 
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Tord which order, or certificate of eour eat hein conne 
- ferfigned by che: Governor, and Prefident o lincil,. 


and Speaker of the Houfe of Reprefentatives, 5 with 
their order or certificate for the ſum allowed, hall be faf- 
fFeient voucher to any fheriff, collector or treafurer paying 
che fame, in the ſettlement of théir public accounts: iz 
Provifiln . Sec. a. And be it further enacted, That the widows and 
Jor idomus orphans of fuch perſons 3s come within the above deicripti- 
c.. ‘pn, ſhall be entitled to obtain relief on application to the 
A bounty court, in the fame manaer'as thefe difabled perions 
fore mentioned. 
Allrwanger., Nec. 3. Aad be it e That if any allowances 15 
be ) paid. made during the prefent felon of This genernl aſſembl y. 
to objets within either of thé before mentioned deſcript i- 
ont, it ſhall be paid by the therjffs, collectors. or treafurers, 
or either of them, according te the ordet contained in the 
certificate of fieh filowancs. | 
~ WILLIAM BLOUNT., Governor. 
GRIFFITH RUTHERFORD, P. L. C: 
‘DAVID WILSON, 8. H. Re po en 
September 27. 1794 noa TE A 
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a “GENERAL BL Le 4 
x 3 ý a AEN 


ESOLVED, That the 1 of Hamilton. ditia w — 

ganized and formed i into a feparate and diftin® re og 4 
Cavalry, and that the ‘fame ſpall enjoy all the privileges’ and üb- 
munities that the other ‘regiments. ef Cavalry in this Territory À 


A enj oy. af 
— “WILLIAM BLOUNT, Governor. 

” GRIFFITH RUTHERFORD, Pike Gr. 

. pain WILSON, S.E M. 


te GENER RAL ASSEMBLY, September 23» e 


) ESOLVED, That itis the fenfe- of this. General Affembly, 

that two or more of the Judges, in diſcharge of their duty, 

mould attend each and every of the Supreme Courts ef Law, and 

Equity, if praGicable, any law authoriſing one Judge, in the abfence 
of the others, to hold the fame not withſtanding. 

Refolved, That the clerks of the Council aaa Houfe of Repre- 
fentatives be directed to cauſe to be delivered to each of the Judge 
es of the Supreme Court ot Law and Equity, an W 
of the above, i and of this reſolution. 


wi LLIAM BLOUNT, Givens: 
GRIFFITH RUTHERFORD, P. L. Gj. 
DaViD WILSON, §. H. R. 


* 
x 


* * 
x — 
7 
* he ~ 
4 è 
t 


